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I nterruption

[ ph]
[ sic]

Denotes phonetically witten

Witten as said
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P-ROCEEDI-NGS

SENATOR TALLEY: Good norning. We're going to cal
this neeting of the Judicial Merit Selection
Commi ssion to order. On the advice of counsel, |
think we have a few matters that we mght need to
take up in Executive Session. So M. Strom noves
we go into Executive Session.

REPRESENTATI VE RUTHERFORD:  Second.

SENATOR TALLEY: Seconded by Representative Rutherford.
Al those in favor, signify by saying aye.

MEMBERS. Aye.

SENATCOR TALLEY: The ayes have it. W're going into
Executive Session.

( EXECUTI VE SESSI ON WAS HELD FROM 9:20 - 9:38 am

SENATOR TALLEY: Al right. W are out of Executive
Session. During Executive Session, no votes were
t aken.

JUDGE KELLY: Good nor ni ng.

SENATOR TALLEY: Good norning, sir.

JUDGE KELLY: How are you, M. Chairman?

SENATOR TALLEY: Doing well. How are you?

JUDGE KELLY: Good.

SENATOR TALLEY: Al right. W have before us nowto
be screened for Suprene Court Seat 3, the

Honorable R Keith Kelly. Judge Kelly, if you
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woul d, please, raise your right hand.
JUDGE KELLY: Yes, sir.

VHEREUPON:

R Keith Kelly, being duly sworn and
cautioned to speak the truth, the whole truth and
nothing but the truth, testifies as follows:

SENATOR TALLEY: Very good. You have before you a
personal data questionnaire, as well as a sworn
statenent that has been submtted to the
Comm ssion. Are they both correct?

JUDGE KELLY: Yes, sir. Are the anmendnments in --
okay. Yes, yes. Wth the anendments in Exhibit
2.

SENATOR TALLEY: Anything need to be added beyond t hat
whi ch you just nentioned?

JUDGE KELLY: No, sir.

SENATOR TALLEY: Do you object to us making part of
those -- or making those docunents part of the
record of your sworn testinony?

JUDGE KELLY: No objecti on.

(EXH BI'T NO. 1 MARKED FOR

| DENTI FI CATI ON PURPOSES (13 pages)
PDQ - R Keith Kelly)

(EXH BI'T NO._ 2 MARKED FOR

| DENTI FI CATI ON PURPCSES (2 pages)
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SENATOR TALLEY: Thank you. The Judicial Merit

JUDGE KELLY: Well, | appreciate the opportunity to be

Amendnent to PDQ - R Keith Kelly)
(EXH BI' T _NO. 3 MARKED FOR

| DENTI FI CATI ON PURPOSES (4 pages)
Sworn Statenent - R Keith Kelly)
(EXH BI T NO. 4 MARKED FOR

| DENTI FI CATI ON PURPCSES (1 page)
Amendnment - The Honorable R Keith
Kel | y)

Sel ection Conm ssion has thoroughly investigated
your qualifications for the bench. Qur inquiry
has focused on nine evaluative criteria and has

i ncluded the followng: A ballot box survey,

t horough study of your application materials,
verification of your conpliance wwth State ethics
| aws, search of newspaper articles in which your
name appears, study of previous screenings, and a
check for economc conflicts of interest. W
have received no affidavits filed in opposition
to your election, no witnesses are present to
testify. Judge, you have the opportunity, if you
w sh, to nmake a brief opening statenment or we can

turn it over to counsel for some questions.

here, M. Chairman, and nenbers of the Commttee,
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A | want to serve as a justice because | enjoy research.

and |I'Il answer any questions that you have for
me.

SENATOR TALLEY: Very good. M. Faul k

M5. FAULK: Thank you, M. Chairnman. Good norning,
Judge. It's nice to see you again, sir

JUDGE KELLY: Good nor ni ng.

M5. FAULK: | note for the record that based on the
testinony contained in the candidate's PDQ which
has been included in the record with the
candi date's consent, Judge Kelly meets the
constitutional and/or statutory requirements for
this position regarding age, residence, and years
of practice.

EXAM NATI ON
BY M5. FAULK:
Q Judge, why do you now want to serve as a justice on

the Suprene Court?

| did alot ny own research. O course, | rely a lot

on ny law clerk too, but | think that's inportant

thing to do. | nean, that -- that's the part of the

Supreme Court --

SENATOR TALLEY: Judge, is the green light in front of
you on? | didn't nmean to cut --

JUDGE KELLY: Yes, sir.
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SENATOR TALLEY: Ckay.

JUDGE KELLY: [It's on.

SENATOR TALLEY: There you go. Yes, sir. Al right.

JUDGE KELLY: Okay. Al right. Is that alittle
better?

SENATOR TALLEY: Yes, sir.

Al'l right. But the -- but the biggest reason is is

there's a job to do there, and -- and you and | tal ked

about in our neeting a week ago or so, just get past

everything. The reason is | want to be there is

there's a job to do there and | can do that job and |

can -- and | can represent this State on the judiciary

| think well.

Coul d you identify what you woul d consi der your

greatest acconplishnent as a | awer or a judge or

outside of that arena, and would you please explain

why.

My greatest acconplishment?

Yes, Sir.

Al right. [I'mgonna get personal on this one because

| have a brand new two-and- a- hal f - week-ol d grandson.

So nmy greatest acconplishment is our children and our

grandchildren in nmy personal life. Geatest

acconplishment | think is being a circuit court judge

in my professional life. | have thoroughly enjoyed
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being a circuit court judge.

Is there any area of the law that you would bring to

t he Supreme Court bench that you believe would be an
asset to the court?

Ask nme that one nore tine, please, Madison.

Yes, sir. |Is there any area of the |law that you woul d
bring to the Suprenme Court bench that you believe

woul d be an asset to the Suprenme Court?

| think I would bring not only civil, but crimnal

experience to the bench. | know !l would. It's hard
th

to believe, but this -- I'"'min ny 36 year. Twenty

five years of practicing |law, eleven years, come July
1, on the bench as a circuit court judge. So |I've
been in crimnal cases, to include four death penalty
cases, but |I've also tried cases in the common pl eas
arena; and of course |'ve presided over civil court,
common pl eas, and general sessions. So | bring a

weal th of experience | think across the spectrum

How woul d you descri be your general judicial

phi | osophy?

Well, ny judicial philosophy is I'ma very
conservative person and | restrain nyself fromtrying
to nake law. |I'mnot an activist judge by any stretch
of the imagination. | follow what the Legislature has

witten, and | don't twist it to turn and bend it
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something else. It's plan what the Legislature said,
and as |'ve heard before, the plain things are the
mai n things and the main things are the plain things.
What is your vision for the future of our judicial
system and what changes woul d you advocate for and
why?

| think we have a good judicial systemquite honestly.
| don't know of any big changes that | would advocate
to make. | know there's been sone tal k about
expandi ng the size of our Supreme Court. | think that
started a couple of years ago. Wether or not it goes
fromfive nenbers to seven or fromseven to nine or
something |ike that, our state is growing. So that

m ght be -- that mght be sonething that the Genera
Assembly wants to ook at or is looking at. | don't
know for sure.

What steps, if any, do you think that shoul d be taken
to foster public trust in the judicial systen?

Well, we foster trust in the judicial systemwhen we -
- when we do the right thing, you know. W show up on
time, we don't keep jurors waiting, we don't keep
litigants waiting. So we're mndful of everyone's
tinme and we get rulings out. Lawers don't need to
wait on rulings. Al of us have experienced that once

or twice in our careers. So | think diligence in the
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job, in the profession, fosters a good relationship
and it | ooks good to the public.

When do you believe that it is appropriate to wite a
concurring or dissenting opinion?

If | had sonething -- if | had sonething to add to it,
| would wite a concurring or dissenting opinion. |If
| had sonmething to add to the ruling or | disagreed
withit.

As a follow up, are there any dangers to witing a
concurring or dissenting opinion?

| could say yes, that there could be a danger of
witing a concurring or dissenting opinion. You know,
| awyers need to know what the Court is saying, and not
be guessing what the Court is saying.

Judge Kelly, the Conm ssion received 434 ball ot box
surveys regarding you with 114 additional comments.
The bal l ot box survey, for exanple, contained the
following positive comments. First: Judge Kelly has
a weal th of experience and a sense of duty and
character that nmake himsuperbly qualified for the
Suprenme Court. Next: Judge Kelly epitom zes the

qual ities and character traits we require for judges
in South Carolina and for justices of our highest
court. He has an incredible work ethic, is extrenely

conscientious, and is fair to everyone who appears in
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his courtroom He would nake an excellent addition to
the South Carolina Supreme Court. Twelve of the
written comments express concerns. Eight coments
question the sufficiency of your appellate experience.
What woul d you like to offer in response to these
concerns?

Well, | have sat on the Suprenme Court twi ce. Once
about very close in tine, but I've sat there twice. |
enjoyed being there. | enjoyed the research that |
did, and I never was a circuit court judge before |
became one. | wouldn't be a justice before | became
one. As far as appellate work, we do sit in appellate
court, you -- remnd -- please be rem nded that the
circuit court is the appellate court for magistrate
court. So those things come to us anyway.

Four comments question the suitability of your

t enperanment. How woul d you respond to those concerns?

| would love to have a specific on that. [|'ve -- |
don't -- | never raised ny voice in court. | don't
have a -- | don't carry a gavel. | don't use a gavel

As | told you the other day, | have one Judge Derham
Col e gave nme on when | got elected in 2013, and it has
my nane on it and it sits on fireplace mantle at ny
house. |'ve never carried it to court.

Judge Kelly, your SLED report indicated that since
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your | ast screening, a lawsuit was filed agai nst you
in January of 2023. This case is entitled Jeter v
Col e, and appears to be a pro se civil action filed by
a incarcerated individual. The case is still pending.
Is there anything that you would like to tell us about
t hat ?

th
| sure will. | got served with that | think the 18
over in Cherokee County, and ny nanme is nentioned
exactly one time and it's in the caption. There's not
one allegation in there that | did anything
what soever. He sued -- what it appears to ne he sued
everybody in -- all the judges in the 7th Circuit.
You were al so a naned defendant in a pro se civil
action for alleged violations of various
constitutional rights, filed in 2021.
Yes.
The case was dismssed wwth prejudice, and it was
titled Geter v Kelly. Wuld you like to tell us
anyt hi ng about that?
| didn't know anything about it until you called it to
my attention and | went and | ooked, and | was never
served with that because it was filed by an i nmate who
al so sued Spartanburg County, the detention center,

War den Larry Powers, and nunerous ot her peopl e,

I ncl udi ng deputies. And when it was filed, it was, of
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course, sent to the U S. Magistrate. The U. S
Magi strate issued a no-serve order in that case, and
it was then report -- the report and recommendation to
the district court judge was to dismss it because it
was -- there was nothing there. And so | -- | didn't
know anything about it until you told me about it. It
was di sm ssed.
Thank you, sir. Judge Kelly, you've been reversed on
ei ght occasions, five of which relate to incorrect
rulings on dispositive notions. The nost recent
reversal was in 2024, January of 2024. In this case,
your rulings were affirmed in part and reversed in
part. Reversed on the granting of the defendant's
motion to dismss, and you held the cause of action
did not fall within the survival statute. This was
Hughes v Bank of Anmerica National Association. |Is
there anything that you would like to tell us about
that case in particular?
Yes, | will. Justice Buck James told ne at the
convention a week ago that -- in front of everybody --
that | got it right because the Suprene Court all owed
argument s agai nst precedent, and they overturned sone
prior cases, but up until then, it didn't survive.
M5. FAULK: Very good. Thank you, sir. | would note
that the Upstate Citizens Conmttee reported

Garber Reporting
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Judge Kelly to be well qualified as to the
eval uative criteria of ethical fitness,
prof essional and academc ability, character,
reputation, experience, and judicial tenperanent.
Judge Kelly was also found qualified in the
eval uative criteria constitutional
qual i fications, physical health, and nental
stability. The Commttee included the follow ng
comrent: Judge Kelly is an outstanding jurist.
He has an outstanding reputation and is well
li ked by all.
And finally, sir, we'll nove on to just a couple of
housekeepi ng questions, and that'll be it for the
questions fromne. Since submtting your Letter of
Intent to run for this seat, have you contacted any
menbers of the Conm ssion about your candi dacy?
| have not.
Are you famliar with Section 2-19-70, including the
limtations on contacting menbers of the Genera
Assenbl y regardi ng your screening?
| amfamliar.
Since submtting your Letter of Intent, have you
sought or received the pledge of any |legislator,
either prior to this date or pending the outcone of

your screening?
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A | have not.

Have you asked any third parties to contact nembers of

the General Assembly on your behalf, or are you aware

of anyone attenpting to intervene in this process on

your behal f?

A No.

M5. FAULK: | would just note for the record that any
concerns raised during the investigation
regarding the candidate were incorporated into
the questioning of the candidate today. M.

Chai rman, | have no further questions. Thank
you, Judge.

JUDGE KELLY: Thank you.

SENATOR TALLEY: Thank you, Madison. Menbers of the
Commi ssi on, have questions for Judge Kelly? M.
Saf ran.

EXAM NATI ON
BY MR SAFRAN:
Q Judge, glad to see you up here.
A Good to see you
Q Let me just take a step along the Iines of what you

were asked. | nean, | know that during the process,
that |'ve come up, that |'ve heard nore than once when
tal king about the function of a circuit judge that if

you get reversed, they don't deduct anything from your
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check. If you get affirmed, they don't add sonething.
Unh- huh.

But understand you're trying to be diligent and al so
vigilant in ternms of making these rulings; is that
fair?

That's fair.

Al right. Nobody goes a career w thout getting
reversed. |t happens.

Yes, sir.

VWat do you take away fromthemwhen it does happen
just in terms of how does it adjust you, what --

mean, what neasures do you take, | guess, to say,
(kay. They didn't agree with ne on this one, nore or
| ess kind of nodify or maybe safeguard for the future?
Well, it's a |learning experience. For instance, one
of the cases that | was reversed on -- it's the

Al exander case, Geenville. | remenber the case well,
but | just flat out got the ruling wong because what
| did was | charged in violation of the Logan case,
and that's on ne. GCkay? But | always have a charge
conference with the lawers and I'mnot -- |'m not
shifting the blane. | amit. The buck stops here,
just like Truman. Okay? It stops with me. But it
was obviously in an old charge that | used, and |

didn't catch it. The lawers didn't catch it either,
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O > O »F

but that's not on them That's onne. Soit's a

| ear ni ng experience.

Well, could -- | mean, years ago | worked for a
district judge, and | nean, they made us -- they made
us spend all our tine working on the charge --

That's right.

-- because he was saying, you know, | can handle all
the rulings that are gonna conme up. | got that.
Where they're gonna get me is gonna be on the charge.
And so, you know, nmade it clear that you guys got to
spend the time to really -- you worry about that
because | guess -- you know, |ook, |awers vary and
unfortunately you can't necessarily rely on some to
give you what you need, and | know you don't have the
| uxury of two or three l[aw clerks.

Uh- huh.

You got one.

| got one.

| mean, does your clerk spend sone tine, | guess,
trying to help prep up on a charge before a trial?

My clerk does the charge. Wien the trial starts --
actually probably before the trial starts because what
we do is we reach out about Wednesday of the week
prior to next week about the real docket because what

the docket is posted, that's not a real docket. You
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gonna get there and case No. 1 through 4 is already
off the -- they're pleading or doing whatever it is or
the case is settled. So ny lawclerk will reach out
to the lawyers thenselves |ike on the first six or
seven and see where are you, where are you on this and
so forth. But as soon as we start the trial, whatever
-- civil or crimnal -- as we soon as we start it, he
Is already -- he or she -- is already putting together
the jury charge because we're using over and over,
mean, we're cutting and pasting, right? | nean, you
got a murder case or nedical mal practice case, you
just go to your law library and start out right there.
kay.

But yeah, they spend some time on it. But again, in
that Al exander, | just flat out mssed it.

Let me just switch gears with you a little bit.

knew you a little bit when you were down here in the
Legislature. | hadn't had the pleasure, | think, to
appear in from-- in front of you since you' ve been on
the bench, but I've always known you as a very people
oriented person, and al so have gotten the sense from
talking to friends up there that you really |ike kind
of back and forth in the courtroom you like basically
that part of, you know, the day to day of that. Ckay?
And having kind of seen both sides of it myself, you
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understand how different it is if you' re an appellate
judge when it cones to that kind of day to day. You
know, you don't see the lawers like that. You don't
really see the people. You're basically kind of up in
an office between you and whoever, and you -- you're
researching and witing. And | know that -- you know,
| love working on briefs and | |ike arguing appeals,
but | sure don't like doing it on a regular day to
day. | mean, | just couldn't see that as being
something that | would find fun. Have you thought
about kind of the big change?

| have, but | conpare that to when | cane to where

am Wien | had the chance in 2013 to seek the circuit
court, | was a trial lawer, and ny wife, G ndy, asked
me -- and |'d been at it 25 years. Famly court,
crimnal court, civil court, couple of workers' conp
things along the way, little bit of Social Security,
but -- because we practiced, you know, Lister, Flynn
and Kelly. One time we had Talley in there too in the
name of that. But anyway, yeah. Cindy asked ne that.
She goes, Are you really sure you want to go to the
bench, and | said, Yeah, | do. | think I'Il enjoy it,
and | have. And she's also asked me the sane thing
about that, and |'ve also talked to Justice Jamnes,

but, you know, Buck was, you know, It's a little
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different, but he enjoys it. | think | -- | just
truly think I would enjoy it.
| guess in terns of you -- background, | know the
general -- because of the -- how much you have to deal

with day to day between the crimnal and the civil
dockets, and just how we've all done it for as long as
| can remenber and heck, |'ve been doing this 40 years
Now.

Yeah.

So the -- generally the | awers are doing the orders,
the judges are kind of just going back with red penci
and correcting. | nean, again, it -- you really, as
far as opportunities, probably have not had the
ability time wise to be able to go and spend a | ot of
time doing this research and doing this witing; and
' mnot saying you couldn't. Wat |'msaying is
again, is that something that really you're ready to

kind of just kind of becone your stock in trade so to

speak?
| am | am |'ve thought about that and you're
right, we don't have time -- | don't have time to

wite every order, but | do enjoy when | get a chance

to do that, and the one that | submtted, you know,

that | wote that | -- well, recent tinmes that | can
remenber, but | really enjoyed -- it was nagistrate
Garber Reporting
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court appeal and | really enjoyed doing little bit of

research and witing it and I -- I've -- | think I

would enjoy it. | really do.

MR. SAFRAN.  Thank you.

JUDGE KELLY: Yes, sir.

SENATOR TALLEY: Thank you, M. Safran. Ms. Bl ackl ey.

MS. BLACKLEY: Good norni ng.

JUDGE KELLY: Good norni ng.

MS. BLACKLEY: | don't have a question. | just have a
conmment. W had the pleasure of getting to work
wth you when | was clerk, and | just want it to
be on record to know that you are a phenonenal
judge and very caring. | was actually alittle
shocked about the disposition of maybe sone of
t he concerns about your deneanor. |'ve never
experienced that one day, and you |like to nove
cases. You were very punctual and ready to work
and treated everybody, in ny opinion, very
fairly, and | want to thank you for that. And |
w sh you well and thank you for running.

JUDGE KELLY: Thank you. | get to the courthouse by
eight o' clock, ot of tinmes 7:45 or so.

MS. BLACKLEY: | renenber.

JUDGE KELLY: Yeah.

M5. BLACKLEY: Yeah. You still doing that?
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JUDGE KELLY: Yeah.
M5. BLACKLEY: | figured you probably would be.
JUDGE KELLY: OCh, yeah. I'mup at five. So | may --

just go to the courthouse.

MS. BLACKLEY: Yeah.

JUDGE KELLY: That's -- you get to sign orders then,
you know. It's like | goin there, it's quiet,
it -- we got a coffee naker in ny chanber and |
may hit the coffee button, and you know, | get to
work and signing orders. It's quiet and ...

M5. BLACKLEY: And | want to al so say thank you for
speaki ng to our youth who conme to the courthouse.

JUDGE KELLY: Yeah.

MS. BLACKLEY: WMade a big inpact on them especially
through the institute, and so thank you. Thank
you for giving back is --

JUDGE KELLY: | enjoy it. | really do.

SENATOR TALLEY: Anybody else? |f not, Judge,
obvi ously we've known each other very long tine.
| share Ms. Bl ackley's comment. Wen we got our
materials earlier in the week and was readi ng
t hrough, | was surprised to see that anybody
woul d question or call into question your
tenperanent. |'ve been before you nunerous tines

and, as you alluded to, practiced law with you
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for a nunber of years. Ms. Blackley, he was
doi ng that back then too. W'd be the first two
at the office. | --

JUDGE KELLY: Yeah.

SENATOR TALLEY: -- was young and hungry. He just was
up early. So we'd have coffee and that's stil
when t he newspaper cane to the backdoor.

JUDGE KELLY: That's right.

SENATOR TALLEY: And we woul d take turns reading the
newspaper in the norning.

JUDGE KELLY: That's right.

SENATOR TALLEY: But appreciate you all for this. |
have zero concern about your tenperanent know ng
you as | do, and so | -- that's probably sonebody
that was late to court and didn't appreciate the
fact that you start when it says we're gonna
start, if not two mnutes before. So thank you.
All right. There no other questions of Judge
Kelly, that will conclude this portion of our
screening process. | want to take this
opportunity to rem nd you that pursuant to the
Comm ssion's evaluative criteria, the Conm ssion
expects candidates to follow the spirit as well
as the letter of the ethics law, and we will view

viol ations or the appearance inpropriety as
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serious and potentially deserving of heavy wei ght
in screening deliberations. On that note, and as
you know, the record will remain open until the
formal release of the report of qualifications,
and you may be called back at such tine if the
need arises. You're aware of that, correct, sir?

JUDGE KELLY: Yes, sir.

SENATOR TALLEY: Al right. Thank you. Thank you for
of fering and thank you for your continued service
to the State of South Carolina.

JUDGE KELLY: Thank you, M. Chairman.

(OFF THE RECORD)

SENATOR TALLEY: Good norni ng.

JUDGE NEWVAN:  Good nor ni ng.

SENATOR TALLEY: | amclearly not Luke Rankin. He is
away attending to another natter, but wll
hopeful Iy join us soon. Next we are gonna screen
t he Honorabl e Jocel yn Newnan for Supreme Court
Seat 3. Judge Newman, if you would, please raise

your right hand.

VWHEREUPON:

Jocel yn Newran, being duly sworn and
cautioned to speak the truth, the whole truth and
nothing but the truth, testifies as follows:

SENATCOR TALLEY: Before you is your personal data
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questionnaire and sworn statenent that were
previously submtted to the Conm ssion. |f
you'll take a mnute, | have two questions for

you. One is are they both correct, and second,
do we need to update them or add anything before
we ask to submt theminto the record?
JUDGE NEWVAN:  They both appear to be correct. There
I's an anendnent that | previously submtted that
has been marked as [Exhibit 6.
SENATOR TALLEY: Thank you.
JUDGE NEWVAN: It's present. No additional anendnents
need to be nmde.
SENATOR TALLEY: Ckay. Do you object to us making that
part of the record?
JUDGE NEWWAN: | do not.
(EXH BI' T _NO. 5 MARKED FOR
| DENTI FI CATI ON PURPOSES (17 pages)
PDQ - The Honorabl e Jocel yn
Newnan)
(EXH BI' T _NO. 6 MARKED FOR
| DENTI FI CATI ON PURPOSES (1 pages)
Anendnent to PDQ - The Honorabl e
Jocel yn Newran)
(EXH BI' T _NO. 7/ MARKED FOR
| DENTI FI CATI ON PURPOSES (5 pages)
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Sworn Statenent - The Honorabl e

Jocel yn Newman

SENATOR TALLEY: Al right. So that wll take place at

this time. Thank you, Lindi. The Judicial Merit
Sel ection Conm ssion has thoroughly investigated
your qualifications for the bench. Qur inquiry
has focused on nine evaluative criteria and has

I ncluded a ball ot box survey, thorough study of
your application materials, verification of your
conpliance with state ethics | aws, search of
newspaper articles in which your nane appears, a
study of previous screenings, and a check for
econom c conflicts of interest. W have received
one affidavit filed in opposition to your

el ection, and we have a witness present to
testify. At this tinme, Judge, you are afforded
the opportunity to make a brief opening statenent
I f you wish. If not, then we'll turn it over to

M. H nson for the questions.

JUDGE NEWMAN:  |'mjust thankful to be here. |I'm

t hankful many of you have been on this Conm ssion
for a period of tinme and contributed in many ways
tony ability to serve as a circuit court judge
for the past eight years. |'mthankful for that

and | hope to continue to serve the state in
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what ever capacity |I'mpermtted to do so.

SENATOR TALLEY: Very good. And | see that you have a
guest wth you. Wuld you like to introduce hinf

JUDGE NEWWAN: | do. This is Walter Shawn MDani el s,
affectionately known as nmy partner in life.

SENATOR TALLEY: Very good. Thank you. Welcone, sir.
Ni ce to have you with us here this norning.

MR MCDANI ELS: Thank you very nuch.

SENATOR TALLEY: Al right. W are going to ask you
Judge, just if you'll have a seat for a mnute.

JUDGE NEWMAN:  Yes, sir.

SENATOR TALLEY: Procedurally, we're going to hear from
the conplainant at this tinme, and then you'll be
af forded opportunity to respond.

JUDGE NEWMAN:  Yes, sir.

SENATOR TALLEY: Al right. M. Misner, if you want
to come forward. That m crophone should be on.

M5. MEISNER | believe it is.

SENATOR TALLEY: If you'll raise your right hand.

VVHEREUPON:

Rhonda Mei sner, being duly sworn and
cautioned to speak the truth, the whole truth and
nothing but the truth, testifies as follows:

SENATOR TALLEY: kay. Thank you. M. H nson.

MR. H NSON: Good norning, Ms. Meisner.
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M5. MElI SNER:  Good nor ni ng.

MR HI NSON: Ms. Meisner, the Conm ssion has before it
your affidavit of conplaint, which | -- Chairman,
| would ask be nmade part of the record at this
time.

SENATOR TALLEY: Hearing no objection, it wll be done.

(EXH BI' T _NO. 8 MARKED FOR
| DENTI FI CATI ON PURPOSES (5 pages)
Wtness Affidavit - Meisner)

MR HINSON: Ms. Meisner, the purpose of today's
hearing is for the Comm ssion to review
qual i fications of the candi dates, pursuant to the
nine evaluative criteria provided by |law. The
Comm ssion is not a court of law, and is not here
tore-litigate a matter nor hear argunments in a
pending matter. W are in receipt of your
affidavit and the Conm ssion nenbers have that
before them and have reviewed it prior to today's
hearing. At this time, is there anything that
you wi sh to offer to supplenent your affidavit
regardi ng Judge Newman's qualifications, again,
focusing on the nine evaluative criteria?

M5. MEISNER: | want to first say thank you for
allowing ne to cone. | know that Representative

Rut herford sonmetimes doesn't like this process as
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he apol ogi zed last tine to the judicial candidate
for being subjected to this process. | think
that this process is not only inportant, but it's
-- it's part of the process that this conmttee's
created. So | appreciate being able to be here.

| would ask that -- there is -- is sonewhat of a
change in the process in that there is a bridge
between the Judicial Merit Selection Conmttee
and the Conmm ssion on Judicial Conduct because
that divide | think is part of why citizens feel
like that there's a need for judicial reform as

i ndicated in the 82 percent of folks that said,
Yes. We need judicial reformon the Republican
primary ballot. Wth regard to Judge Newran, |
think that nmy affidavit is clear. Anybody

wat ching this on the internet should | ook at

t hose docunments. Prior to her inplenentation of
a unil ateral process, upon information and
belief, it's a unilateral process by which there
has to be a conflict before she entertains

whet her to grant a continuance in hearings.

Wel |, when you have out of town business travel,
a conflict already exist. That is a -- kind of a
-- there is a conflict when there -- it exists

prior to being able to file a notion and say,
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Hey, these days I'min a town, this kind of
thing, but nore inportantly and very, very, very
seriously, for our Suprene Court, we have got to
make sure that the candi dates are not only being
honest and faithful to their oath of office, but
ex parte conmuni cations, particularly during a
hearing, are problematic. In the hearing at
hand, it appeared to ne at the end of the process
-- and not only was | -- was -- was -- agreed
that travel for out of town business neetings
that involved internationally renowned
cardi ol ogi st, was not granted a conti nuance
despite the fact that plane tickets, hotel

reservations, coordination of nultiple people

fromdifferent states were involved in this. It
wasn't -- it wasn't a trip to Disneyland. |
tinmely -- barely -- because | had to cancel

everything to get the notion in on tine, which is
required 10 days before the hearing, to try to

get a continuance, yet the continuance was not

granted. Inportantly, this hearing was schedul ed
for Webex. So while it -- it -- maybe just that
day was gonna be a Wbex day. In any event, the

fact that | already had travel ed, which was in ny

di vorce proceedings in Famly Court, and the sane
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litigation firmwas involved in both, the Crcuit
Court and the Famly Court, |I felt like there had

to be sone sort of coordination. At the end of

the hearing -- and | think you can | ook at the
docunents. | encourage everybody to | ook at the
docunents that were submtted -- it appeared to

me that there was ex parte communi cati ons between
Judge Newman and an attorney, and | put that in a
notion to alter and anend because there was no

i ntervening fact from Judge Newran sayi ng, That
was good. You did good, or words to that effect,
and the attorney subsequently saying, Right,
right. Well, that right is wong. W cannot
have that sort of backdoor conmunicati on,
particularly in our Suprene Court. It is

unconsci onable that that sort of activity
happens. Ironically, based on sone different
things in the Famly Court case, | was -- | was
random y chosen for jury duty. During that jury
duty process, Judge Newnan was very jovial in her
deneanor during voir dire. In ny opinion, it was
downpl aying the significant and inportant voir
dire process, as if the man who was charged --
had very serious charges against him [In ny

opi ni on, her deneanor during that proceeding

Garber Reporting
info@garberreporting.com




© 00 N o 0o b~ W DN P

e
w N B O

14
15
16
17
18
19
20
21
22
23
24
25

HEARING PROCEEDINGS
Page 34

downpl ayed the significance and the inportance of
being on a jury where a nan is -- is -- is
fighting for his life. W've had sonme very
public issues with the 5th Crcuit Solicitor's
Ofice where people were granted basically early
out of jail time. W've got to get the judiciary
t hi nki ng about the decisions that they make
because I"'mjust a normal citizen, and | should
be able to file a notion to have a conti nuance if
I have a business neeting out of town w thout
waiting until there is a conflict because if |
have a busi ness neeting out of town, there
already is a conflict. That's one thing. |
really would like for -- and I'm gonna do this

t hrough the whole | egislative thing. W've got
to automate the scheduling of these cases for the
judiciary. W've got to do sone legislation to
automate it so that they cannot be nani pul at ed
because currently, it is nmy position, that it
appears that there is mani pul ati on of when cases,
when heari ngs are schedul ed for the benefit of

sonme and the detrinent of others. W've got to

all ow participants, litigants like ne, to --

REPRESENTATI VE RUTHERFORD: M. Chairman, is this the

conplaint or is this now a policy consideration
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as to what the General Assenbly should be doi ng?

SENATOR TALLEY: Hold on, ma'am just a second.

MS. MElI SNER:  Yes, sir.

SENATOR TALLEY: Yes. | think she speaks to that in
her affidavit.

MS. MEI SNER:  Uh- huh.  Uh- huh.

SENATOR TALLEY: | would rem nd you though, obviously -
- and | hear what you're saying, and |'m gonna
give you latitude to say what you need to say,
but we're not here to discuss policy today.

We're here to discuss this candidate and the nine
evaluative criteria that this Commssion is
charged with eval uating.

M5. MEISNER: Yes, sir. Thank you. And to
Representative Rutherford's point, if I were
all owed by law to record the proceedi ngs on Wbex
nyself when | gave ny judicial merit selection
obj ections, | would have been able to provide you
with a recording that the Wbex -- | believe |
requested that you seek the Wbex recording --

M5. MEI SNER:  Now, what is concerning to ne --

SENATOR TALLEY: Just so you're aware, Counsel has that
and has reviewed that and has briefed us on sane.

M5. MEISNER. And -- and to ny next point, | don't
know at what point the recording ended. Wether
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It contained that conversation or not.

MR. HINSON: It did.

M5. MEISNER: It did contain the conversation? So
that's just one exanple. Thank you. Thank you
for getting that. That nakes ne feel better that
you got that recording, but that's one exanple.
There's tinmes when people go into Famly Court,
they go into other things. W need to be able to
record things. Not to dimnish the --

SENATOR TALLEY: Ckay.

M5. MEISNER: -- ability --

SENATOR TALLEY: Ms. Meisner, we're here to tal k about
Judge Newnman.

M5. MEISNER: Okay. Al right. Anyway, | do believe
that absolute judicial imunity needs to be
removed when there is evidence of ex parte
conmuni cations that indicate corrupt processes,

and |'mtal ki ng about corruption fromthe

standpoi nt of not only the processes -- the
I ndi vi dual processes, |'mtalking about
scheduling the hearings. |'mtalking about the

whol e system
SENATOR TALLEY: Again --
M5. MEI SNER Yes.
SENATOR TALLEY: Focus on anything you want us to hear
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M5. MElI SNER: Regarding --

SENATOR TALLEY: -- other than what you have al ready
submtted in regard to the qualifications we're
here to evaluate for Judge Newman.

M5. MEI SNER SO --

SENATOR TALLEY: And | hope you see fromwhat |'ve
sai d, Counsel has done a thorough review of what
you submtted. | know nore than one person has
revi ewed the Webex recording. It does contain
start to finish. W' ve been briefed on all of
that. So if you have anything else to add, we're
happy to hear it.

M5. MEISNER: | would just say that | would voice ny
opposition for Judge Newran on the Suprene Court
based on ny interactions with her in Grcuit
Court and | believe that that is, in ny opinion -
- that's all | want to say is -- is | feel like
that in that sit -- in that one situation, the
hearing situation, not only was | not afforded a
conti nuance, | wasn't able to hear properly. |

had to get the audiovisual people in control. |

asked for another hearing. | asked for a

conti nuance that day. It was not granted. It

was -- it was set during a tine period where |
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barely had tinme to nake the notion and serve the
ot her people. So | think that -- that that
control over that process is sonething that |
bel i eve indicates, to ne, a corrupt process, and
| believe that our Supreme Court deserves better
t han that because one day, any of us can be
before the Suprenme Court and we've got to nake
sure that those jurists are honest and ethical.
They may not like ne. Lot of people, you know,
get mad when | cone up and conpl ai n about things,
but that shouldn't matter. You know, justice
shoul d be blind, and so that is all | would say.
And | again thank you for your indul gence. |
know Representative Rutherford' s gonna be nmad at
me and say sonething, but this is the process
y'all created. You screen ny affidavits prior to
comng in here so you could not let ne speak if
It was not appropriate. And people that
conpl ai ned about Representative Rutherford using
the airplane, | defended him

SENATOR TALLEY: Al right. W're -- we're way off
t opi ¢ now.

MS. MEI SNER: | know, but | defended him --

SENATOR TALLEY: |'ve given you a lot of latitude this

nor ni ng, but we appreciate you being here. |
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have | et you be heard.

M5. MEI SNER:  Thank you, and | do appreciate it.

SENATOR TALLEY: | am a defender of this process and
always will be, and you have been able to
participate pursuant to our rules. So thank you
very much

M5. MElI SNER:  Thank you very much. | appreciate being
her e.

SENATOR TALLEY: Yes, ma'am Judge Newman, if you
woul d conme back. "Il give you the opportunity,
If you wsh, to respond to that. If not, | wll
turn you over to counsel for sone questions.

JUDGE NEWMAN: Yes, sir. | would |like to respond.
Ms. Meisner is referring to a comment that | made
during a Webex hearing involving a nunber of
attorneys. The comment was nade to Attorney
"Ward" Edward Bradley, and | -- frankly, | thank
her for bringing it to ny attention because |
regret having nade the cormment. | said sonething
-- at the conclusion of the hearing, |I said
sonmet hing along the lines of, Good job, M.
Bradley. | regret the coment, not because there
was anything nefarious about it, but because it
evidently gave a nenber of the public reason to

question the process, question whether there was
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sone ex parte communi cations. | have -- | -- |
amthe one that actually obtained the video and
offered it to M. H nson, Ms. Crawford, M.

Put nam and wat ching that hearing from begi nning
to end, you will see that Ward Bradl ey does not
participate in the hearing whatsoever, the
attorney in question. He, in fact, never unnutes
his conputer as the hearing -- the notion in
question had nothing to do with his client. And
so, when | made the coment at the concl usion of
the hearing, it was nmade in jest. | said, Good
argunent, or Good job, or sonething |ike that

j oki ngly because he had never even spoken during
the hearing. Again, | regret the coment because
obviously it gave Ms. Meisner and maybe ot hers
reason to question the integrity of the process.

| don't knowif | need to speak to the notion for
conti nuance. | know that we are not re-
litigating anything, but | wll say she nade a
comrent about ny policy in general regarding
protection for vacation tinmes and things |ike
that. The very reason that | do not grant

bl anket protection for people taking vacations or
goi ng to conferences because that in itself is an

ex parte process, and | used to do it until |
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reached a point in a particular case where
soneone sought protection, they had a date
certain trial, and the nonent protection was

gi ven, the other 12 or 15 attorneys on the case
obj ected because it's an ex parte procedure.
require people to file notions for continuance
because I'mtrying to avoid the ex parte nature
of bl anket notions for continuance. As far as
the jury issue that she nentioned, | have
research, |'ve spoken to the Cerk's office, and
| ocated the tine frane, the week that Ms. Mei sner
had jury duty. It was a week in which I was
schedul ed to preside over Common Pleas trials.
Apparently Ms. Meisner was involved in a General
Sessions matter, but | was there that Mnday
morning to qualify the jury, to ask the statutory
questions of the nenbers of the jury pool, and
when | am doing that, | have no idea what trials
may be going on in General Sessions or other --
otherwise in the building. So it certainly was
an intent -- was not an intent for ne to nake

| i ght of sonmeone's serious charges. | would not

have even known that anyone was facing serious

charges in a crimnal matter. | greet the jury.
They are the -- | amthe first judge they see
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t hat Monday norning, and | am keenly aware that
we have taken citizens fromtheir jobs, their
honmes, their famlies, schooling, etc., and |
greet those jurors in a lighthearted nmanner and
wth a friendly face and it is never ny intention
to make light of the process, only to ensure the
confort of the jurors, the citizens, in that
courtroom And |'m happy to answer any questions
if I'"ve left anything out, but that's all | would

have to say.

SENATOR TALLEY: Thank you. Senator Saab.
SENATOR SAAB: Thank you, M. Chairman, and Judge

Newman. |It's interesting, when you were talking
about the jurors and assenbling and the

l'i ght heartedness; and of course, |'ve practiced

| aw for a nunber of years, but did you know t hat

| was called to jury service two weeks ago, and -
- so to sone folk's surprise, | actually appeared
and Judge Cothran was there. It would surprise
you to know that he greeted us in a lighthearted
manner, and had us all laughing at |east three
times while we were there, just in his response

to the various things that are going on wth the

jurors. And so -- and so as a | awer who's
famliar with the process, | nmean, | get it all,
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but | al so understand how someone who i s not that
famliar with the process mght think that we're
maki ng |ightheartedness of sonething that
obviously is very serious, but all the deneanors
and everything sort of changes when we get into
the trial at the close of the qualification part.
So | just thought it was interesting to hear you
talk about it and also to |isten to Ms. Meisner
tal k about it and ny having experienced it as a
juror. O course, | ended up being transferred
because we were still in session, but | |ook
forward to service at sone point if the |awers

woul d have ne to be on whatever the cases it is.

JUDGE NEWMAN: Yes, sir. That would not surprise ne

at all because, as | said, ny goal -- it -- it's
certainly food for thought because | don't want
to give anyone the inpression that Ms. Mei sner
had, but the intention, you know -- and it
doesn't surprise ne that Judge Cothran behaved in
a simlar fashion. The intentionis to warnmy
wel cone the citizens to the county. | think it's
even slightly different in |arger counties such
as Richland versus WIliansburg County where in
W I liansburg, there's a -- one snmall courthouse,

one courtroom and you go imrediately fromjury
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qualification into voir dire and the next thing
happens, versus Richland County is a nuch | arger
building. A judge enters the courtroomlike
nysel f, does the qualification process. W |eave
t he body and then, you know, they return to a
jury assenbly roomand then smaller pools are
di vided up anongst the courtroons. And M.
Mei sner, | believe, it would have been Judge Hood
t hat week. She woul d have been in a smaller
group of people, maybe 40 or 50, in a separate
courtroom with a separate judge, doing voir dire
for that particular crimnal trial. And so |
just think that -- you know, | -- |'ve never
consi dered what Ms. Meisner said, but again, |
think her bringing it to ny attention, it's
certainly food for thought. | would hope that
the nore staccato nature of the process in the
| arger counties would | essen sone of that
feeling, you know, maybe in a different way than
in smaller county, but in any event, that's
certainly not ny intention.

SENATOR TALLEY: Ms. Bl ackl ey.

MS. BLACKLEY: Good norni ng.

JUDGE NEWVAN:  Good nor ni ng.

MS. BLACKLEY: As a forner clerk of court who was in
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charge of bringing jurors in a -- nore of a
| arger county, | would just encourage you to
continue to be open. The -- | can tell you, as

the first official person or courts now that
jurors neet, they are very nervous, a lot of them
don't want to be there, they're mssing tine off
of work when that -- you know, dependi ng on what
county, you're getting, what, 15 to $20 an hour,
and then nost people worried about how t hey gonna
pay their bills that week if they're sel ected.
There's a ot of fears to calm and | think being
open and inviting and even joking, which | have
seen nultiple judges do who are doing
qualifications, it is necessary and needed and
probably, in particular, nore in smaller

counties. So | would encourage you to continue
to be that way. Everybody has a different
opinion in representing how they feel, and we

wi Il always honor that and respect that, however,
overall, comng to the court of law as a citizen
who goes about their lives and you're

experi enci ng sonet hi ng that nost people see on TV
and have al ready these m sconceptions, | would

li ke to see judges across the board ease sone of

those fears, especially if you' re not
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know edgeabl e of the court system So |I would
encourage you to continue to be that way because
not everybody feels confortable even comng in,
and when you can get a judge who is open and
being cordial to them and wel com ng them even
telling a joke here or there, doesn't nean you
don't take your job seriously and that the cases
aren't inportant because they are, but we need to
make sure our juror are feeling confortable when
they walk into a courthouse. So | wanted that on
t he record.

JUDGE NEWVAN:  Thank you.

SENATOR TALLEY: Al right. Thank you. Representative
Rut her f or d.

REPRESENTATI VE RUTHERFORD: So | was really m nding ny
own business, listening to the session, when |
heard nmy name invoked and | thought that M.

Mei sner was going to tal k about where she and |
agree. And Judge Newman knows that | disagree
wth the policy of not granting continuances as a
policy, and had she been present throughout ny
ten years on this panel, |'ve talked to nmultiple
j udges about policies against giving | awers
conti nuances, allowi ng themto know when things

can be schedul ed, and |'ve tal ked to Judge Newran
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about that. And | disagree with that and | agree
with Ms. Meisner that we should not have policies
agai nst people granting conti nuances because they

do have to schedul e things and that can get in

the way if it's a policy. If | were in the
Solicitor's Ofice, | can just take off and |et
sone other solicitor cone in. If I'"'min a large

law firm | can do that, but as a sole
practitioner, | can't and it's demandi ng on us.
And so policies against continuances | don't

t hi nk should be the order of the day. But | did
hear Judge Newman apol ogi ze to Ms. Mei sner
because of the perception that a comment nade at
the end of a hearing could be taken out of
context. The problemis that in the video and in
t he i nterchange between you and the | awer,
sinply stating to soneone at the end of a hearing
that they did a good job when they clearly didn't
open their nouth, is not evidence of corruption.
And | don't know how | got to not |ike the

conpl aint process. M fornmer client has cone in
and conpl ai ned and we heard it and dealt with it.
| ' ve not hing agai nst the conpl aint process, but |
do have sonet hi ng agai nst the use of the word

corruption, the belief that when things don't go
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your way, that is evidence of corruption or a
systemthat is broken. One of the things that
you wll learn being a |l awer and how soneti nes

t hi ngs are funny because you | augh to keep from
crying, it doesn't nean that the systemis broken
and that judges and | awers are corrupt. And to
accuse a judge, to accuse the lawer in that case
of having ex parte in a judge w thout any

evi dence what soever but a statenent at the end of
a hearing, to ne is wong, and to ne does create
a probl em because peopl e use adjectives that
describe a situation that | don't even know

whet her you were successful, but that doesn't
nmean that everybody else is corrupt. And | guess
now because | agree with you on one thing and

di sagree wth you on anot her, maybe now | am
corrupt because |'m not agreeing with you.

Adj ectives matter, words matter. Judges can't
defend thensel ves typically until they cone in
this room and so placing a title on soneone and
calling themcorrupt and putting themin a

situation like this where you would | ove to

screamfromthe top of your lungs, | don't do

that. | wouldn't have an ex parte hearing with

that | awyer or any other lawer. | wouldn't do
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SENATOR TALLEY: Thank you, sir. M. Safran.
MR SAFRAN. Thank you, M. Chairman. Judge, | don't

that. | would have never said sonething to them
if I would ve known it woul d' ve of fended soneone,
won't change the fact that now soneone has cone
in this roomand called you corrupt. And that
part of the process does bother ne. | think it's
possi bl e to conpl ain about sonething w thout
usi ng adj ectives and people now know that this
body has the ability to check behind litigants
and | ook at videos that even they don't have
access to, that they will examne it because it
matters. |t mattered that soneone conpl ai ned.

It mattered enough to us to dig behind and -- dig
behi nd you and get nore than even you had to
verify the authenticity of what you were saying
and see whether there was sonething there because
It does matter, but it also matters the words
that are used to describe the people that stand
in front of us. And so to Ms. Meisner, | agree
wi th you on the part about not granting bl anket
conti nuances, but | disagree with how we go about
calling people corrupt when we don't get our way.

So thank you, M. Chairman.

think I've even ever appeared in front of you.
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JUDGE NEWVMAN. No, sir.
MR. SAFRAN. But | was a juror sitting there when you

cane in and did exactly the same thing, and | did
not see anything out of the norm | nean,

candi dly, you asked the questions that had to be
asked, and basically | didn't feel |ike anything
short of what you described. People are there.
They' re not necessarily wanting to be there.

They are in a very awkward experience at tines,
and so, you know, you gotta give them sone sense
that they're appreciated in the context.
Switching gears, | take a little exception to the
Idea that during the tinme at least |'ve been on
this, that we have not listened to a conplaint.
There are now sone judges who are no | onger on

t he bench because we did listen to conplaint. So
the notion that this is basically a rubber stanp
is far fromthe truth. The thing is is that when
| hear it -- too many tinmes, maybe i s because of
a certain naivete or |ack of understandi ng by
sonme fol ks who cone in here and expect that we
are soneone that can create or nore inportantly
to correct all errors that have occurred
potentially during the process. And | think

we' ve tried to explain again and again we are not
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here to change outcones that have al ready gone
through a very defined process. That if you're
not happy at the first |level, you got plenty of
ways to go. And | guess the thingis is it -- to
echo what Representative Rutherford says is this,
certainly we, as |lawyers, have again and again,
over the course of any length of career, run into
decisions that we didn't like. And | don't think
that necessarily every tine that happens the word
corruption pops into your mnd. You know, there
are other words that m ght cone in, and frankly,
you know, in ny day, | think when |I started out
40 years ago, | was told you got 24 hours, maybe
48, to get it out of your gut, but after that,
it's over. kay. You nove on. And | can tell
you clearly |I've had judges rul e against ne and |
didn't like it a bit, and frankly, sone of theml
felt vindicated on in appeal. Sonetines it
didn't, but the bottomline is it doesn't nean
that | | ose respect for themjust because of that
ruling. It doesn't nean that | automatically
think there's sonething going on behind the
curtain. So what | want to nake clear is is that
while certainly, if we feel as |awers that way,

| can absolutely understand and enpathize with a
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non-| awer who doesn't get the way they want it
and who cones in and says, Hey, wait a m nute.
This just was not right. | think, again, you --
it's not that sinple of an equation. And so all
due respect to Ms. Meisner, | know you've been
through a lot. W've seen you nultiple tines and
| understand you've had litigation that has gone
onin nmultiple foruns and that it has been
anyt hi ng but pleasant and | enpathize to sone
extent with you on that, but | think what --
agai n, people sonetines fail to understand this
process. As we sit here, we are |ooking for
criteria that is pretty well defined, and we are
al so | ooking for sonething that, as
practitioners, | think would be pretty obvious if
you see it and | think we've recogni zed over tine
when we've seen it, that we've done sonething
about it. And so again, I'mnot going to -- |I'm
not trying to have any righteous indignation
about it, but by the sane token, | want the
public to understand that, yes, you are heard,
not just here, but you're heard in court.
Everybody can't win, and I'mthe worst | oser that
ever existed, at least for certain periods of

tine. | hate it. Hate it, but | also have to
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recogni ze there's a system there are ways to
deal within the system and you know, ny attitude
is and |'massumng Ms. Meisner feels simlarly,
that as long as | feel in the cause, |I'll stay on
it "til the last breath. But by the sane token,
that doesn't nean that we necessarily cast

di spersions on the ones who are charged with
maki ng the decision. 1've said it a mllion
times, we -- all we're asking and all we're
trying to provide are judges that are conpetent
and honest. They ain't perfect. Can't do it.
The systemis nmade recogni zing there is

i nperfection. That's why we've got these
appel | ate processes. So again, just that -- |
just want to nake sure the air is clear on that
because | don't |ike sonetines for the bl ack
cloud that seens to cone in over here when people
conme in and say to sonebody who doesn't deserve
it, you know, they did wong. | know exactly
what you did on that day. | nean, it -- you're
right. Maybe in hindsight, | won't do it next
time, but it was joking. |'ve had it happen in
my situation before. | nean, it -- it's not
sonething that | would have ever accused anybody

of doi ng sonet hing unethical by making a conment
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BY MR H NSON:
Q

like that. And so just for the record, those are
my thoughts and thank you.

JUDGE NEWMAN:  Yes. Thank you, sir.

SENATOR TALLEY: Al right. So we've heard the
conplaint, the affidavit has been submtted in
the record, and we will do with that pursuant to
our Conmssion rules. W' re now gonna go back to
M. H nson who has some questions as part of our
screening process.

JUDGE NEWVAN:  Yes, sir.

MR. H NSON: Good norning, Judge Newman.

JUDGE NEWVAN:  Mor ni ng.

MR, HINSON: Chairman, | note for the record that
based on the testinony contained in the
candi date's PDQ, which has been included in the
record with the candidate's consent, Judge Newman
meets the constitutional and statutory
requirements for this position regarding age,
resi dence, and years of practice.

EXAM NATI ON

Judge Newman, why do you want to serve as a judge on

the Suprene Court?

A It is an opportunity to further ny career and, as |
said earlier, to serve in a different way. | am not
Garber Reporting

info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

HEARING PROCEEDINGS

Page 55

someone who ever wants to remain conplacent. | |ike
to grow and change and learn, and so | think that now
Is the time for nme to go on and serve the state in a
different way. M father always tal ks about neeting
the moment when there is an opportunity, met with
preparation, and | am prepared to neet the nonent.
Judge Newman, could you identify what you would

consi der your greatest acconplishnment as a | awyer or

judge or even outside of that arena, and pl ease

expl ai n why.

My greatest acconplishment. That's a good question
Something |'ve never really thought about. | am
frankly, proud of the job that | do every day. | am

proud of, | think, with what -- the demeanor that |
feel appropriate of a judge on the bench. | am-- |
amthrilled that so many attorneys believe ne to be a
| awyer's judge, as they say, and the conplinents | get
on, you know, allowing |awers to try their case,

al l ow ng people to be heard, and treating people with
ki ndness and respect. That's nmy only goal. And to
handl e all cases, all matters as fairly and justly as
| possibly can with whatever study, research,
argument, etc. is necessary. | feel that | do that in
the best way that | know how and |I'm proud of the job

that |'ve done.
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Thank you. Judge Newman, is there an area of the |aw
that you would bring to the Suprene Court bench that
you believe woul d be an asset to the court?

Not a particular area of the |aw necessarily. | think
all of the justices are well versed in all areas of
the law. | certainly would be the one nost recently
in the trenches in the trial court, which | think is
appropriate and necessary for a Suprene Court justice,
not to forget what it is to be in the courtroom and
practice law. So many of the decisions they make are
based on procedural elenents of cases and the way
people interact in the courtroom and having
experience wth that, being intimately involved in
that, and bringing that to the table is necessary |
bel i eve.

Judge Newman, how woul d you describe your general
judicial philosophy?

My general philosophy is to remain pleasant and to
remain curious, to not pre-judge matters that appear
before me. You know, we all have |ife experiences, we
al | have professional experiences, and it can be easy
to feel that you know the answer before you' ve even
heard the argunent. M goal is always to renain
curious, to listen to the parties, to do the research

necessary, and make a sound and just deci sion.
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Judge Newnan, what is your vision for the future of
our judicial systemand what changes woul d you
advocate for and why?

My hope is that there is -- that we gain additiona
public confidence in the judiciary. It seens to be
sort of a roller coaster over tinme that sometimes
there is this public confidence and then, certain

t hi ngs happen, certain newsworthy events that question
the public's confidence in the judiciary. M hope and
my goal would be for every citizen to, as best they
can, feel that they've been heard, that we have a --
yeah, a fair and just process. | think that
transparency in sonme of the things we do can go a |ong
way towards pronoting that confidence.

Thank you. And that kind of segues into my next
question which was what steps do you think can be
taken to acconplish that goal of instilling public
trust?

Absol utely. Increasing transparency in the process,
and | don't have any specific suggestions. | don't
want to conment on sonmething that |'mnot particularly
intimately involved with, but there are conplaints al
the time fromthe public about |ack of transparency in
di sciplinary proceedings and things |ike that.

think that that is part of what underm nes public
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confidence in the process. CQutside of a process |ike
this, with Ms. Meisner here for exanple, you know,
peopl e don't necessarily know that their conplaints
have been heard. They have to trust that something is
happeni ng behind the scenes and maybe their
disciplinary conplaint is dismssed without a hearing,
dismssed wth -- you know, things Iike that, and they
feel that they've not been heard. | think it
contributes to the public confidence when people know
that they have been heard, and transparency will go a
long way with that.

Thank you. Judge Newman, what do you -- what extent
do you believe that a judge or should not defer to the
actions of the General Assenbly?

Judge shoul d al ways defer to the actions of the
CGeneral Assenbly. Qur purpose is to interpret the
intent of the legislature. W don't nake |aws. W
just interpret what has already been done. | do think
that there is a good relationship of checks and

bal ances where certainly the Court reviews certain

| egislation. The Court often makes decisions to

hi ghlight certain deficiencies in |egislation that has
been passed, but it -- it's sort of a marriage in that
way, but the judiciary should never overstep its

bounds. Separation of powers is the foundation of our
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governnent, and so we should not invade the province
of the Legislature.

And Judge, when do you believe that it is appropriate
to wite a concurring or dissenting opinion?

Vell, | think that a lot of the decisions made by the
appel l ate courts are -- particularly the Suprene
Court, are on novel issues, that sort of -- a |ot of
what the Court considers in granting wits of
certiorari, right. And so when there is a new take, a
new set of facts where the Court has to apply sort of
existing lawin a new way, that's what the Suprene
Court does in large part, and so | think it'd be
appropriate to wite a dissent when -- when sinply the
justice believes that there is, | guess, already

gui dance for that issue and I'mnot articulating this
very well, but you know, what we see is new sets of
facts wth existing laws typically. But those very

of ten can be anal ogous to other sets of facts that

we' ve seen, and | don't know why | can't articulate
this, but in that case, where the judge has a point to

make, where it is rooted in other existing case |aw

precedent, etc., | think a dissent woul d be
appropriate. Concurring decisions, I'mnot so big on
concurrences actually, but it -- when you reach the

sane result for a different reason, | think a
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concurring opinion is appropriate.

And as a follow up to that, are there any dangers to
witing a concurring or dissenting opinion?

As a trial court judge, | see the danger being the
attorneys citing those opinion very often, and you
sort of give people food for thought and you can

ei ther spawn new argunents in that way or really,
practically speaking, attorneys go to that |anguage so
much and try to get inside the justices' heads and try
to make those argunents to the trial court when that,
in fact, is not the law of the case, but | think they
often think they're on to sonething and want to
extract a new way of thinking fromthe trial court and
push the trial court in different directions.

Judge Newman, the Conmi ssion received 817 ballot box
surveys regarding you with 159 additional comments.
The ball ot box survey contained the follow ng positive
comrents: Judge Newman is extremely experienced,
smart, and thoughtful. W need to see nore judges

| i ke Judge Newran. She has seen it all and would be
an excel l ent Supreme Court justice. Judge Newman
woul d be an excell ent choice for the Supreme Court.
She is smart, qualified, and has the tenperanent to be
a justice. Some of the witten coments did raise

concerns. One area of concern was | ack of overal
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appel | ate experience to be on the Supreme Court. How
woul d you respond to that?

Well, the circuit court serves as an appellate court
for the lower courts. For the summary courts, that's
magi strate and nunicipal courts. W always -- we also
serve in an appellate function for certain probate
court decisions. And so | think it's maybe not so
intuitive of a trial attorney, but the circuit court
does quite a bit of appellate work, actually.

Thank you. Another area of concern was centered
around timeliness to issue orders and ability from

| awyers to reach you regarding scheduling. How would
you respond to this concern?

Most recently, | have been without a |aw clerk since
Decenber of last year. And so sone of the difficulty
or the timeliness and -- or lack of timeliness in
responding to attorneys is due to that staffing issue.
As far as orders, there are just a large vol une of
things that need to be done. W of course, |ost Judge
Benjamn to the Fourth Crcuit Court of Appeals |ast
year. Judge Lee followed soon after with her
retirenent. M father, who did a good bit of work in
the Fifth Grcuit, has nowretired as well. And so
we' re down a number of judges. Even with Judge

Manning retiring at the end of 2022, certainly, Judge
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Cobl e replaced himand -- but needed some tine to get
up to speed. He had to go through his training and
all of that. And so | say that to say that there is
the same volume of work in Richland County for a
smal | er number of judges, which, frankly, causes sone
delay in the process. There's a |arge volunme of work
to do wth -- it feels like, oftentimes, one person to
doit. | nmean, like | said, Judge Coble had been in
training for a good period of tine. Judge Hood is
chief admnistrative judge for general sessions, which
keeps himvery, very busy. And so there's a lot of
work to be done, and |'mdoing ny best.

Thank you. Lastly, there were concerns raising your
overal | tenperanent towards litigants. How would you
respond to that?

| amsurprised that that was a concern. As | said, |
try to give a pleasant deneanor. |In fact, I've been
criticized for ny pleasant deneanor, and | really do
try to give everyone the opportunity to be heard,

whet her those are attorneys, pro se litigants. Even
jurors who have concerns at the end of a trial,
listen and like to think that I’ mgenerally pleasant.
You know, |'ve been criticized on nore than one
occasion for ny smle, particularly when I'min

general sessions court. There's an attorney that used
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to joke that, Don't be fooled by that smle. She's
still give you a life sentence with that smle. You
know, |'m generally conversational and pleasant, so
that comment actually surprises ne.

And Judge Newman, for the record and for today's
purposes, what is your view on ex parte communication?
Ex parte communi cation shoul d be avoi ded when at al
possible. Certainly, there are tines that we can't
control that an attorney approaches us, | receive a
text message or an email or sonething like that.

Not hing that | would' ve instigated. But it's

I nappropriate. It undermnes the public's confidence
in the attorneys' and litigants confidence in the
fairness and inpartiality of our system

And Judge Newman, on a handful of occasions, you've
been reversed in whole or in part by the appellate
courts, nost notably Omens v Stirling. |Is there any
context you want to add to that opinion or any other
opi nions that the appellate courts have remanded or
reversed?

Sure. | think that ny reversal rate is pretty
mnimal, given the nunber of cases that |'ve heard.
Onens versus Stirling, in particular, concerned the
death penalty and the constitutionality of the nethods

of execution used by South Carolina. | would note
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that | was only reversed in part. The Supreme Court
did not reach the ultinmate issue of the
constitutionality of those nethods of execution. The
reversal was as to a discovery issue that, frankly,
doesn't give ne any heartburn whatsoever. |In that
case, we were given a pretty tight tineline -- we
being nyself and the attorneys involved -- were given
a pretty tight tinmeline to get discovery done and the
trial done, because these are -- there are four
plaintiffs who are on death row and, you know, there
were stays of execution issued by the Supreme Court,
but certainly, the state has an interest in follow ng
through with those executions. So because of that, we
were given a pretty short tinmeline. And so in the
first instance, | did what | thought was appropriate
to stick within that tinmeline. The Supreme Court
reversed me on that discovery issue, remanded the case
to allow the attorneys to do additional discovery,

whi ch, frankly, | thought was appropriate. |'m happy
about it. | think the attorneys are happy about it.
Because the nost information that the attorneys and |
can have about the issue, the better.

Thank you. | would note that the Mdlands Citizens
Commttee reported that Judge Newran is qualified in

the evaluative criteria of constitutiona
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qual i fications, physical health and nental stability,
and well qualified in the criteria of ethical fitness,
prof essional and academc ability, character,
reputation, experience and judicial tenperanent.

just have a few housekeepi ng questions for you. Since
submtting your Letter of Intent to run for this seat,
have you contacted any nmenbers of the Conm ssion about
your candi dacy?

No.

Are you famliar with Section 2-19-70, including
limtations on contacting menmbers of the Genera
Assenbl y regardi ng your screening?

| am

Since submtting your Letter of Intent, have you
sought or received a pledge of any legislator either
prior to this date or pending the outcome of your
screeni ng?

No, sir.

Have you asked any third parties to contact nembers of
the General Assembly on your behalf, or are you aware
of anyone attenpting to intervene in the process on
your behal f?

No, sir.

MR HINSON. | would note for the record that any

concerns raised during the investigation
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BY MS. Ml VER
Q
A
Q

regarding this candidate were incorporated into
the questioning of the candidate today. And with
that, M. Chairman, | have no further questions.
SENATOR TALLEY: Thank you, M. Hi nson. Menbers of
t he Conmm ssion have questions for Judge Newran?
Ms. Mclver.
MS. McIVER  Thank you
EXAM NATI ON

Good nor ni ng.

Good nor ni ng.

| think we're still in nmorning. Yeah, we are.

There's been sone di scussion this norning about ex
parte orders, orders of protection, that being ex
parte conmmuni cation and question of whether or not you
woul d consider a continuance nmotion if it was
consented to by all the attorneys. So I'mcurious if
you coul d speak to how you woul d advi se attorneys to
best protect thenselves if there was kids' graduati on,
a planned trip, travel, that sort of thing. Because
there's been sone conversation about it for orders of
protection as well as continuances, |I'mjust curious
I f you can kind of clarify for us what your procedure
I's in handling those issues?

Absol utely. M positions is ny distaste is for the
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>

orders of protection, blanket orders of protection. |
actually wanted to correct M. Rutherford earlier. He
menti oned orders for a continuance or notion for a
continuance. | routinely grant consent notions for
continuance all the tine. That alleviates ny concern,
because that's no |longer an ex parte issue, it's not
soneone trying to go to Disneyland when they're
supposed to be in a deposition or a trial with five
experts that have come fromout of town that
everyone's been planning for weeks. That's the issue
with the orders of protection. Frankly, I think that
the BAR s pilot program or the Supreme Court, | don't
know -- the pilot programw th secure | eave helps with
that issue. But frankly, there's nowhere in any rule
book, any statute book that you will find orders of
protection. They're so volumnous and it's very
difficult for the court to manage anyone's vacation
schedule, and | don't know that the court should have
to, particularly, where there are other attorneys,

ot her parties involved, who may have sonme interest in
moving the case forward. But if everyone consents to
the continuance, I'll sign off on it, absolutely.

| appreciate that clarification. Thank you --

Yes.

-- very nmuch.
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BY MR STROM
Q
A
Q

Thank you.

SENATOR TALLEY: M. Strom

MR STROM  Thank you, M. Chairnan.
EXAM NATI ON

Good norni ng, Judge.

Good nor ni ng.

As you know, |'ma huge fan of yours. | was delighted
to see you offer. But | was concerned about what |
was going to see at the ballot box. Because |'ve
heard a | ot of these sanme comments. W' ve got 159
comrents, 43 were negative. And in ny view, a |ot of
this is self-inflicted. This -- you know, | get,
there was one or two cases where sonebody asked for an
order of protection, was going on vacation, and they
may' ve abused the process. But | don't think it's the
best practice to throw out the baby with the bathwater
because one or two |awyers didn't appropriately handle
this. This is not an issue with any other judge or
any other circuit in the state. And you know, we're
tal king about judicial tenperanent. |'mnot sure

whet her your unwi |l lingness to do this isn't playing
over into people's view of tenperanent.

Ckay.

Everywhere el se, you could get an order of protection
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to go on vacation. People want to plan their
vacations. Wrk life is inportant. You know, to the
younger people, it's even nore inportant. So |
strongly encourage you to revisit your thinking on
this and maybe talk to judges around the state in
other large circuits to see howthey doit. And if
you've got one or two bad apples, as a | awer who's
abusing it, address them but don't punish every other
| awyer in the state. So | strongly encourage you. |
just don't like what | view as a self-inflicted
negative comments, and that's kind of what we're
getting here with it. And the second thing |I'm
hearing is your orders that you're way behind on them
And you're not the first person who found thensel ves
inthis situation. Fifth Crcuit's a big circuit, no
question. W've had a |lot of retirenent turnover, but
you' ve got to knock these things out. You know, it's
just slowng up the whole civil court. And it's not
fair that this is all on your plate, but it's on your
plate. And the older they get, the | ess you renenber
about them the harder it is to get it done. And
these are -- these things are fixable. You know, in
ten years, if you're back running for reelection,

whet her it be the Suprenme Court, you know, if you're

In R chland County, things happen here that you can't
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control. You're going to set a bond at sone point and
they're going to go out and they're going to commt
another crime, and that's going to go all over the
news, that's going to be all over our screening
paperwork. That may happen one tine, it may happen
five tines. And then all of a sudden, you've got all
this buildup of negative information that we're
dealing with. And those things you can't fix. |
mean, you got to do the best you can on setting bonds
and that's just -- a systemneeds to be there. But
things |ike getting your orders done on tinme and
working with lawers on their work life are critical.
You got to -- | really -- | can't tell you how
strongly I want you to think about this and get this

strai ghtened out. Okay?

Yes, sir.

Thank you.

Yes, sir. | will say the orders is not for |ack of
trying. |, yesterday, signed approxinmately 200

orders. But you know, it's not me not working on it,
but | -- your concern is well taken, particularly,
with the protection -- orders of protection. Yes,
sir, I'll consider --

Thank you.

-- all that.
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MR STROM  Thank you, M. Chairman
SENATOR TALLEY: Yes, sir. M. Rutherford and then
we've got M. Safran. Representative Rutherford.
EXAM NATI ON

BY REPRESENTATI VE RUTHERFORD:

Q Goi ng back to the orders of protection again, | don't
want to get the other side's consent. |f they don't
|i ke, they' re not supposed to |ike ne, they're ny
adversary. |If you don't believe me, read the letter
fromthe nine solicitors. Wichis fine. [|'mnot
going to sign off on their doing stuff either. And so
that's the problemw th continuance requests. | was
just on a Webex with Judge McCaslin trying to set a
trial date. And the first date she threw out, the
solicitor said, On, | got to be sonewhere that day, so
don't do it then. And mnd, you he has an office of
40 | awyers. One of themcan cover it. But when those
of us that are smaller offices don't have that
ability, it really puts us in a box, especially
getting the other side's consent on sonething that
they're not going to consent to. And for those of us
that do crimnal, at the last mnute, as Your Honor
knows, nost of the tine, they just say, Ch, we're not
going to call that case, because we had a problem cone

up in the norning. They have that ability, we don't.
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And so that's why it's just patently unfair for us to
have to nmake a continuance request rather than a

bl anket order of protection so that we can do things
with our famlies that may be none of their business.
| can't tell you how many times |'ve filed a bl anket
order or protection and the order of protection said
what it is that | was going to do, and then 20
comrents about, oh, you're going here or you're going
there. Well, ain't your business. You know, | don't
get to ask you that. And so, at sone point, it is
patently unfair to ne to put us in a position where we
can't ask for orders of protection. And as far as a
backl og goes -- M. Strom brought that up -- clearly,
this General Assenbly does not care about the backl og
In Richland County. W had the opportunity to clear
that up and hel p get another judge there, and we chose
not go, and I'lIl be another year before we fill that
spot. So please don't pretend that a backlog in

Ri chland County is the problem However, your own
backlog, in terns of orders and all -- M. Strom
mentioned that it is in the ballot box -- | would
suggest that we work as diligently as we can to get

t hat corrected.

Absol utely.

SENATOR TALLEY: M. Safran.

Garber Reporting
info@garberreporting.com




© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

HEARING PROCEEDINGS
Page 73

BY MR SAFRAN:
Q

MS. SAFRAN.  Thank you, M. Chairnan.
EXAM NATI ON

First, understand -- and | think this -- these
comrents being nade are not really a criticism
They're really nore of a kind of way to kind of give
you a hel pful instruction. Because you know, the
thing is, is that we don't |ike seeing negative
comments. And if those negative comrents are ones
that we can obviously realize are things that can be
eradi cated pretty easily, that's why. Because you
know, whether it be this time or another tine, if you
want to nmake a viable run at these things, those
things have to be addresses. Because we can't ignore
them That's the practical truth of it. As far as it
relates to the protection, | understand that, as a
judge, you see people that come in and, after the
fact, you'll say, You know what? They've really kind
of abused this situation. They really jerked ne on
this, okay, and it ticks you off and you remenber it.
| mean, that's, unfortunately, the problemis that
those situations are ones that don't go away. And it
bot hers you because you say, they're taking advantage
of nmy good nature. | get it. But we have stressed,

inthe time |'ve been here, the need for |awers to be
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able to work hard but maintain sone |ife outside. And
It's becone sonething that we have really focused on.
"1l never forget -- and | know we've tal ked about it
before, sitting here one tine, a guy running for
judge, and he said, You know what? |'ve brought them
into try these cases on the Saturday of the Carolina-
Clemson gane. |'msure they loved that. | nean,

needl ess to say, he was out the door before he quit
talking. Okay. So there's no punishnment that's
necessary. | nean, and if you decide there is a
little bit of wood that needs to be laid to sonebody,
that's what you take themin chanbers for, and then
think you tell them Not going to happen anynore.

Now, we have to find sone solution to that. One
reason that | quit doing circuit court work to any
extent is because | didn't |ike the way the scheduling
wor ked. And you know, | do a lot of conp now. One
reason is | get a day certain on every hearing |'ve
got. Another thing is | get flexibility in terns of
scheduling. |If you got a legitimate reason to be able
to nove sonething, you nove it. Wen | have to cone
over here, they have a central systemthat | wite in
an emai| and say | need these days off, and | don't
have to say why. | usually do, but you -- it's a

central system It goes in, the calendar's marked, it
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doesn't even have to go in front of you. Basically,
those days are bl ocked off, so if a trial is supposed
to cone up, automatically, bam he's not available, we
got to find another day. | think if you're concerned
about an ex parte aspect to it, think about sonething
li ke that where you don't even have to really delve
into it, because sonebody else is basically just
automatically making the determnation. Now, if that
person's going in there tine and again, then you step
in. But | think it really would behoove, really just
for fairness, that, basically, we have an opportunity
to be able to doit. And we stressed this word
yesterday a | ot, reasonably, that you reasonably say,
(kay, you're an adult, I'mgoing to treat you like
one, you're a professional, you have obligations,

get it. So just a thought for consideration.

Yes, sir.

The other thing is this. |'mnot going to junp on
anybody about letting things slide, getting a word
written, because |'m bad about that too, primarily,
because | know -- and you've got all these other

t hi ngs going on day to day, as you do, and you
realize, just looking at this particular case, how
much time you' re going to have to devote to witing

that order. |It's all -- you know, kneejerk is, |'m

Garber Reporting
info@garberreporting.com




© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

HEARING PROCEEDINGS

Page 76

going to do this today. I'mgoing to do this, I'm
going to do this. But eventually, you cone to the
realization, | got to doit. And | had that happen
recently and put a ton of hours in and just had to
carve it out. | know your obligations are far beyond
mne. Well, | think, again, take a step back and
remenber when you were a | awyer and how t hose things
woul d sit, and you kind of go, On, man, you got a

client to answer to. On top of that, you' ve got a

situation where you're going, Hey, I'mgoing to have
to do sonmething with this, | need it to cone back.

And just -- M. Stromis right, because |I've run into
this too. It happens to ne when | go back to maybe do

one that's been sitting for a while or when | have
sonmebody who hasn't ruled, that stuff goes stale and
you can't remenber the subtleties. And one thing that
| have, as far as basically these Wbex argunents that
al ways seemto be going on now, and your notions and
your nonjury, is that | think being there, you can
real |y enphasize the subtle point, you can really hit
harder nore neaningfully on things that nmaybe the
judge is kind of wavering on. | don't think it
translates well through the screen, | just don't. And
so | think basically, nobody, again, is criticizing

you, because |'m sure you got your hands full. But
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BY SENATOR SABB

again, | think all we're sinply saying is -- again,
not a criticism just | get it. |It's sonething that I
do realize | got to do. And again, I'mthe |ast
person to throw a stone on this. That's why I'm
saying it's nmore constructive than anything el se. And
| appreciate your offering. And | hope, for M.
Mei sner's sake, you know, that we do hear what people
say. That's why we're having these conversations.
Because, again, part of this process is renedial, that
we're trying to kind of figure out if we can't naybe
make a better system nake things -- nobody's
intentionally trying to do it. |It's just the rigors
of the job force it sonetimes. And so that's all it
Is in terms of what we're bringing up today.
Yes, sir.
Thank you.
Thank you, sir.
SENATOR TALLEY: Senator Sabb.
SENATOR SABB: Thank you, M. Chairman.

EXAM NATI ON

| guess | would say |'ve got an appreciation for sone
of my col | eague's suggestions. But | was really happy
that you laid out the reasons why. In ny view, it's -

- it's areaction to what is -- what's clearly a
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probl em

Uh- huh.

And | appreciate this process, when it cones to our
jurors, because it's a reflective point. It's an
opportunity to gauge another aspect of what we do.
And so | do think that these processes allow us
opportunities to enhance what we do and make

| nprovenents where inprovements are. | was extremely
pl eased and inpressed by the vast najority of the
comments that | saw, and | think those coments are
more reflective of your job duties and how seriously
you take them | remenber we did a screening of a

Ri chl and County jurist, last time around -- or not so
long ago -- I'magetting older, so ny days and weeks
and nonths run together -- but she had the sane issue
with all of the orders and falling behind. And in ny
view, you know, Richland County, Charleston, some of
these big areas, and |'ve sat in a nunber of these
nonjury days, and it's amazing to me how t he judges
are -- obviously, you got to do it, but it's amazing
to me howthey're called upon to go fromthis issue to
that issue to that issue to that issue to that issue.
| mean, it's a nyriad of issues all day |ong, and
sonetines two days, and all of those are orders that

have to be witten at sone point. And | do think that
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the absence of help, you know, lends itself to the
problem But of course, |awers and litigants have
zero interest init. Al they want is their matter
resolved. But | think those of us who are | ooking at
the process, we see sonething larger. But we got to
work within the confines of figuring out howto get it
done. And so | agree with M. Safran and | don't
believe that it's an indictment at all -- that's ny
word, not his -- but | don't believe it's an
indictnent at all in terms of your ability to grasp or
to handle all the matters that are before you on your
pl at e. And so |'ve narvel ed at your career. |'ve
been extrenmely proud of the nmanner in which you' ve
continued to conduct yourself, and I'mreally happy
that you and five other highly qualified individuals
are offering for the court. And | think you all wll
give us great problens. But | think those of us who
sit here, it's a good problemfor us to have, in that
we' ve got such high |level candidates that we have the
opportunity to choose from So that's nore of an
editorial than it is a cooment. But | appreciate you
bei ng here.
Yes, sir. Thank you.
SENATOR TALLEY: Senat or Ranki n.

EXAM NATI ON
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BY SENATOR RANKI N

Q Judge, greetings. N ce to see you today. | saw you
| ast Friday sitting on the front row where you, |ike
the rest of us, sat in awe of the -- one of the best
comrencenent speeches |'ve ever had the pleasure of
attending and hearing. That, of course, for the world
and the two people that will watch this hereafter, ny
son's graduation fromlaw school. And | cannot tel
you the pride that | have for you to be there to hear
your dad, and the pride that | have -- and |I'm goi ng
totry not to get enotional -- but ny parents who were
there for ne in 1987, ny father, a judge, retired
judge, to watch his son graduate. And so just a
beautiful nmonent that you quoted in your responses
earlier that your dad offered to neet the noment. And
so just an incredible sense of nostalgia. And in this
role of being accountable to the world as we vet the
panel of judges like ny friend Ronnie, Senator Sabb,
and each one who have spoken thus far, the
responsibility that we have here, the pride that we
have here in people offering, and, though perhaps
somewhat of an irritant at times, for the conplaints
to make their conplaints, but who were vetted. And so
| want to open with that, and |'mnot going to take

too, too long, but I do want to delve back, as | have
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with the other candidates, and yesterday's as well.
You're in a busy area here in Richland County.
Yesterday, we heard froma candidate who is from

Charl eston County, Charleston Berkeley. Popular --
popul ous places where civil litigants and crim nal
defendants are waiting for their day in court. Do
you, and have you, been in Richland County constrained
with a burgeoning backl og of cases that you have
needed hel p beyond our nonel ecting successor that has
been beyond your control of expedite? O how have you
wor ked with that backlog, crimnal and civil?

As you know, there is a tremendous backlog, and there
has been for some tine. You know, people blanme the
pandemic. | don't knowif that is the reason for it,
and we just haven't recovered. As | said, | have been
without a [aw clerk for a nunber of nonths now, so ny
right hand -- and that is sometime, | guess, to sone
extent, is beyond ny control. 1've advertised the
position and, you know, no one, at this point, who has
applied is in a position to be qualified for that job,
you know, with people just graduating. | wll have
one comng inin August. It's just -- | think part of
the issue is, as | said, the pandemc, forcing people
to try their cases, giving people continuance after

continuance after continuance, contributes to the

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

HEARING PROCEEDINGS

Page 82

backl og. But yeah, beyond not electing a resident
judge for the Fifth Grcuit, as | said, we are -- we
have been down other judges, with Judge Lee retiring,
wi th Judge Benjamn going to the Fourth Grcuit Court
of Appeals, and there just aren't enough bodies. The
other thing that Richland County has that other
counties don't is all of the government agencies. So
the vol une of cases that come through suing the
Denocratic Party, the Election Conm ssion, the
Republ i can Party, Planned Parenthood, et cetera, et
cetera, et cetera, the Departnent of Corrections, all
of these governnental entities are headquartered here,
and that probably exponentially increases the nunber
of cases that we have to deal with in the Fifth
Grcuit. | say the Fifth Grcuit, but in Richland
County, in particular. Kershaw County |argely takes
care of itself and has a very small number of cases,
and | don't think we're behind there nuch at all, if
at all. There's just a lot going on in Richland
County and not enough hunmans to handle all of it.

And if you have asked for help fromthe Suprenme Court
to assign a retired judge -- | know they travel around
Charl eston, Horry, we've seen them You clerked with
one who nowis a retired judge, Judge Cooper, right --

Yes.
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Q

-- they are there at the ready. Has that been brought
to this district that, at your request, or that the
wor |l d sees, the chief sees, that you, in this area,
are uni quel y backl ogged?

Periodically. And so there was a time |ast year where
we were giving retired judges additional terms of
court, either with retired judges or other active
circuit court judges whose terms of court had broken
down around the state. W would add terms of conmon
pl eas nonjury, particularly because they can be done
by Webex, and that's a ot of what -- the notions not
being heard is a ot of what contributes to the trials
not being heard. Because, of course, if you've got an
out standing notion to dismss, a discovery notion, you
cannot be ready for trial. And so we did do sonme of
that, and we continue to do that when we're able to,
when we have the manpower to do it. W' re adding
terms this year, nowwth so many new circuit court
judges that were just recently elected. So we do ask
for additional manpower when we can.

And realize you're not running for reelection to the
circuit court. | knowthat. M questions nmay suggest
that | don't know that. But we are judging you as
conpared to your peers on what we have to work with

And one of those is -- again, has been expl ored
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thoroughly, timeliness in carrying out the job,

I ssuing orders. And in terns of that notions
practice, particularly, do you have a plan -- or not a
plan, but a practice that you think works for those
who are saying, it's been a slow boil, that you would
point to for us to have in this record that says
that's not so, here's how ! do it, here's how | get
themout, here's ny practice? Wiat is that?

Well, I will say a lot of ny delay in signing orders
is that | do request proposed orders from attorneys.
Hel ping to get those in a tinely fashion woul d make me
then -- enable me to be able to sign themin a tinely
fashion. | think as M. Stromand M. Safran have
acknow edged, the nore tinme that passes, the nore
distant the nmenory is, the less famliar the person is
with the case. And so just to give Senator Sabb a
slight correction, those conmon pleas nonjury terns in
Ri chl and County are not just a day or two days, they

are five days. So in that week, you may hear 120

motions. | do request proposed orders fromthe
attorneys. | need those in a nore tinely fashion,
because if you wait -- | signed one yesterday that

maybe nine nonths had passed since | heard it. And of
course, now, they're chonping at the bit waiting for

me to signit, but | had forgotten, you know. | --
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and | want to be as accurate and thorough as | can be
In issuing ny decisions. So | guess, | need to stay
more on top of the attorneys when | request proposed
orders, and that's sonething that ny law clerk
typically would do but --

But your practice there -- | mean, you've been at this
SONe years, nNOw.

Yes, sir.

But we've got to be at better practice. And |'mnot
saying yours isn't. But to the conplaint that you
don't give fol ks continuances, | remenber -- | know
how sonme | awyers have to be dragged to the courtroom
to settle their case, or whatever. But in terns of
your practice with -- because you're about to be, if
you' re successful, in a notions practice, you'll have
oral argument. It won't be Webex. Though, nmaybe they
will.

Ri ght.

You won't have near as many cases, but if we are

| ooking to pass as the prol ogue for how you're going
to carry out that job, help ne -- | nean, it doesn't
confort me to here you say, | don't renenmber it. |It's
the truth. How could you remenber it. But how -- |
mean, not every notion warrants a proposed order.

Surely, there are sonme formorders that are quickly
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di sposed of. Discovery make take the mgjority of your
time, notions practice, | don't know But how -- how
-- to the world who says, She's not renmenbered ny
case, how -- for other judges that are | ooking and
will look at this transcript --

Yes, sir.

-- and folks that will be judge judges hereafter for
circuit court positions --

Yes, sir.

-- is there a better practice that sonebody's got that

you enulate or are they trying to copy yours?

| don't know. | would say that the delay in orders is
more recent. It is not the entirety of ny career. |
do do formorders when | amable to. | think that E-

filing helps that a great deal, the ability to just
click, click, click and sign the order. |It's nore the
-- the delay in orders is not the minor things. It's
not granting a motion to conpel. [It's not denying a
motion to dismss. They are the |engthier notions
granting summary judgnent, things that would be
appel l ate issues, and | guess | need to do a better
job of stopping in the nmoment and taking tine and

sl owi ng things down and nmeking sure those things get
done in a tinelier fashion, rather than noving from

thing to thing to thing.
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You're -- and again, invoking parents' |egacies that
we have and the shoes that you effectively have not
tried to fill, or you didn't succeed your father. But
in the path that he has pursued, nore blessing than
not, but you are not your father, | amnot ny father.
How do you see your unique gift, your unique skil

set, that distinguishes you fromthe circuit court
bench to serving on the Suprene Court?

Am | conparing nyself to ny father or just to people
in general? | want to understand your question.

Well, you got five appellates.

Ch, certainly.

You're not your father, you're not running for circuit
court reelection. You're running -- you're blessed
with a good nanme. You're blessed wth a good nane,
but you are not your father. He's not running for the
Suprene Court, you are. \Wat uniquely Jocel yn Newnan
skill set do you say lends yourself to this position?
| am someone who has al ways been interested in

| earning, in reading and studying. Frankly, | think
that contributes to the delay in issuing orders that
we' ve discussed. But that's sort of my wheel house.
Those are skills that | believe to be very inportant
for an appellate position and sonething that | exce

at. Frankly, I"'man introvert. | read books. | do
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crossword puzzles. | study. | analyze. |I'ma

mat hematician. And | think all of that will serve ne
in nmy dissecting and deliberating about these
significant issues that appear before the Suprene
Court.

Two |last areas. And to that point, | would reconrend
everyone who has not already, if they haven't
conment ed, Bailey MDaniel --

Yes.

-- your fornmer clerk --

Yes.

-- wites two things that stand out to ne. And one
you' ve just touched on in ternms of your nethodical
meticul ous and, I'mgoing to call it, thorough
consideration. You're not fromthe hip, judge, rule
and go. She is obviously w tnessing your struggle, |
guess, wth sone of these decisions that you have of
you. And then the other, which is just, | think, to
the world in terms of your core, loves famly, both
chosen and given, with all she has, whether
coordinating dinners and gifts for her parents and
siblings or showing up for pre-law neetings at
Benedi ct Col | ege. Judge Newran makes sure those
around her felt included and inportant. That is

temperanent. And if that is transcending to those
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before you in court, then spot on. Lastly, this. In
terns of our -- the nine evaluative criteria, the 817

peopl e that wote or participated in the survey, you

had 159 fol ks that made comments. We've heard some of

the good and the fewer of the bad. | want to conmend
to you, though, that your peers regard you, in each of
these nine evaluative criteria exceedingly high. And
so if there's any negative that you take away from
this, don't let it be unmet by the regard that the
peers have of you and the job that you' re doing.

Yes, sir. Thank you very nuch.

SENATCOR TALLEY: \Wo else? Al right. Judge Newman,
thank you for being here this norning. That
concl udes this portion of our screening process.
| do need to take the opportunity to remnd you
that pursuant to the Conmi ssion's evaluative
criteria, the Comm ssion expects candidates to
follow the spirit, as well as the letter of the
state ethics law. Any violations or appearance
of inpropriety is serious and potentially
deserving of heavy weight in screening
deliberations. On that note, and as you know,
the record will renmain open until the fornal
rel ease of the report of qualifications, and you

may be called back at such time if the need
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ari ses. Do you understand?

JUDGE NEWVMAN: | do.

SENATOR TALLEY: Thank you.

JUDGE NEWWAN:  Thank you

SENATOR TALLEY: Appreciate your service to the State
of South Carolina, and we wi sh you well.

JUDGE NEWWAN:  Thank you. Thank you all. Thank you.

MR. SAFRAN. M. Chairman, |'d nove we go to executive
session at this tinme.

SENATOR TALLEY: Al right. Mtion for executive
sessi on.

SENATOR RANKI N:  Second.

SENATOR TALLEY: Second by Senator Rankin. All those
in favor, signify by saying aye.

MEMBERS: Aye.

SENATOR TALLEY:  Any opposed? Now, we will go into
executive session.

(Executive session was held from11:30 - 11:44 anm

CHAI RMAN RANKIN: Al'l right, we are back on the record,
and for the record during executive session no
actions were taken, no votes were cast. And we
wi || now proceed to the next candidate, Judge
Letitia Verdin. If you wll -- How do you
pronounce your first name?

JUDGE VERDIN: It is Letitia but | answer to anything.
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| do. Wth a nane like Letitia | answer to
anyt hi ng.

SENATOR RANKIN: So what's the worst pronunciation
other than mne that you' ve heard?

JUDGE VERDIN: Latitia. So.

SENATOR RANKIN: And for the record that is pronounced
Letitia. Mudane Court Reporter, do that
phonetical ly. Letitia.

VHEREUPON:

Letitia Verdin, being duly sworn and
cautioned to speak the truth, the whole truth and
nothing but the truth, testifies as follows:

SENATOR RANKI N: You had prepared for us the PDQ and
Sworn Statement, are they ready to be entered
into the record w thout anendnent?

JUDGE VERDIN: Yes, sir. They are.

SENATOR RANKIN: Al'l right, and no objection by you?

JUDGE VERDI N: None what soever.

(EXH BI'T NO._ 9 MARKED FOR

| DENTI FI CATI ON PURPCSES (19 pages)

PDQ - Letitia Verdin)

(EXH BIT NO. 10 MARKED FOR

| DENTI FI CATI ON PURPCSES (6 pages)

Sworn statement - Letitia Verdin)
SENATOR RANKIN: Al right, they will be put in the
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record. Judge you are very famliar with our
vetting process of the Judicial Merit Selection
Conmmi ssion. In our investigation of your
qualifications for the bench we thoroughly | ook
at, as you have attested to in prior screenings |
know, the nine evaluative criteria which includes
a ball ot box survey concerning the application of
your materials, verification of conpliance with
state ethics | aws, search of newspaper articles

i n which your name appears, study of previous
screeni ngs, and econom c conflicts of interest.
There are two affidavits that were filed in
opposition to your election. They have been

di sm ssed by the Comm ssion. There are no

W tnesses here to testify for you or against you,
unl ess you brought sonmeone that | did not see
come in wth you?

JUDGE VERDIN: No, sir.

SENATOR RANKI N:  You have the opportunity if you' d like
to nmake a brief opening statenment. O herw se M.
Crawford will open it with questions and then
menbers of the Comm ssion may as wel | .

JUDGE VERDI N: | understand you' ve had a | ong norning,
so | just want to thank you all for what you' re

doi ng and thank the staff, especially Erin and
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Lindi, who I’'ve been working with. Thank you very
much for what you do.
SENATOR RANKI N: Very good. Al right M. Crawford.
EXAM NATI ON

BY M5. CRAWFCRD:

Q
A.

Good afternoon Judge.

Af t ernoon.

SENATOR RANKIN:  It's norning. 11:46, we're not that
| ate.

M5. CRAWFORD: M. Chairman | note for the record that
based on the testinony contained in the
candi dat es PDQ whi ch has been included in the
record with her consent, Judge Verdin neets the
constitutional requirenents for this position
regardi ng age, residence and years of practice.

Judge Verdin why do you want to now serve on the

Supreme Court?

Wl | | have thoroughly enjoyed ny time on every bench,

Fam |y Court, Grcuit Court, and now the Court of

Appeal s, and |'ve particularly enjoyed serving as

appel late judge for a little over a year now. Frankly

|’ve enjoyed it maybe even a little nore than |

thought | would. But | very much have enjoyed that.

| like bring to the Supreme Court, | know the Justices

on the Supreme Court are fantastic and have fantastic
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backgrounds, but 1'd like to bring ny varied
background to the Suprenme Court and |'d also like to
serve in nore of a |eadership capacity with the Bar
and with the court systemjust to strengthen our court
systemand to support our |egal practice.

Judge Verdin, could you identify what you woul d

consi der your greatest acconplishment as a |awer or a
judge or even outside that arena, and explain why?
VWell | feel like ny greatest acconplishnent as a

| awyer woul d have been when | was in the Solicitor’s
Ofice and | worked in a | eadership capacity there to
I mpl ement, this was a long time ago, but to inplenent
one of the first case nanagenent systens in the State
in both Fam |y Court and in General Sessions for the
Solicitor’s Office. 1've always been proud of that
work and |'mproud of the work that | did there
overall as a judge. | wouldn't say, | wouldn't want
to pick any one case over another, but just | was
proud to work in the court systemon all the different
| evel s and | was proud to serve with the other judges
that | did and hopefully -- and then our county

I mpl enented a case nmanagenent systemthat was

I mportant to ne there too, so. | would think those
woul d be ny greatest acconplishnents.

Judge, how woul d you describe your general judicial
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phi | osophy?

Vel | my judicial philosophy is this. First and
forenost | want litigants and | awers to be able to be
heard and to be able to have their grievances dealt
with in court and to |leave court and feel |ike they
were heard. So far as ny particular philosophy, |
think I have a very neasured philosophy towards the
law. | understand ny role. | understand that | am
not a policy-nmaker. | understand | amnot a | aw
maker. But I'man interpreter of the law and | take
that seriously. | don't look for anbiguities where
anbiguities are not there, but where there are | have
to step in and -- | would have to step in and address
those and woul d do so. But overall | would say that
my judicial philosophy is a neasured one.

How woul d you describe your vision for the future of
our judicial systemand what changes woul d you
advocat e?

Wel |, our legal profession is changing and | don’t

t hi nk, and some people lanent that. | welcome those
changes because change is inevitable. But | think

t echnol ogy has been one of the biggest things that we
have had on our side in addressing so many of the
chal l enges for the court system | would want to

continue to advocate for technol ogy that makes sense,
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that works, that the Bar has had input into, that the
Trial Bench has had input into, to help with that. |
woul d want to continue to, even though there have been
changes in our legal profession, | certainly wouldn't
want in any way to | essen the highest standards of
integrity and to maintain the highest standards of
integrity in both our judiciary and in our Bar. Hand-
I n-hand with technology | would think efficiency and
addressing back | ogs through efficiency. And I know
that the Supreme Court is attenpting to do that now,
and | would, if I were elected, | would want to be a
part of that. And working on the backl ogs throughout
the system

And some of this nmay segue into that, what steps do
you think should be taken to foster public confidence,
public trust in the judicial systen?

Well, the certainly the highest ethical standards to
begin with. Transparency. Conmmunication. Those |
think are the nost inportant ones. It has been ny
experience thus far that nost fol ks just want to
believe that they were heard, they want to be heard
and | awyers just want to have the opportunity to
practice law and to have the opportunity to be heard
as well. | generally have found that when fol ks are

heard and when the court conmunicates with themas to
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why | made a particul ar decision or sonething Iike
that and give themthe respect of communicating why |
did something, generally fol ks they understand. They
may not be thrilled or happy with the decision, but
they understand. And | think that fosters trust. |
think al so understanding that the appearance of

| npropriety, recusing yourself when need be, sonetines
that can occasionally be an ego thing fromtime to
time, but that, you know, oh | can be fair and
impartial, but you have to take the next step and say
does this give the appearance of inpropriety. And |
think that upholds the public's trust in the judiciary
I f you make that analysis and that nake that anal ysis
on the record publically.

Thank you, Judge. \Wen do you believe is appropriate
to wite a concurring or dissenting opinion, and are
there any negatives to doing so?

Vell, | would wite a concurrence if | agreed a

maj ority opinion, of course, but for different
reasons. And if | felt that it was necessary to

el aborate on those reasons. The danger in that is
that if there’s a ngjority and there's all these
concurrences it certainly, it can be confusing to
judges, trial judges and to |awers it can be very

confusing. And it can give the appearance that the
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court is not unified. And | think another great tine
to wite a concurrence, |I'mrem nded of one that Chief
Justice Elect Kittredge wote within the last year in
whi ch he tal ked about the duties of prosecutors. It
wasn’t necessarily something that should have been in
the majority opinion, but it was a great opportunity
to remnd trial judges and prosecutors of their

duties. And | thought that was a particularly good
concurrence. As far as dissent is concerned, if |
disagreed with a majority opinion and felt very
strongly that | needed to tell ny reasons then yes |
would wite a dissent. Again, the danger is that it
can be confusing and it can give mxed signals to the
Bar and to the Bench. | have seen in sone opinions,
not inthis State but in other states, that sonetines
di ssent can cone off as disrespectful. So if | were to
wite a dissent | can’t expect soneone to respect the
court if I'"mnot show ng that same respect to ny

col | eagues.

Thank you. Judge, the Conm ssion received nine-hundred
and twenty-seven ballot box surveys regarding you, and
two hundred and thirty of those provided additional
comrents, alnost all of which were positive. Some of
the positive comrents included: In a state full of

talented, intelligent, and capable judges and
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justices, Judge Verdin is the finest juror South
Carolina has to offer. Judge Verdin would be a

form dabl e Justice of the South Carolina Supreme
Court. Judge Verdin sets a standard for excellent
judges. She treats litigants, victins, court
personnel and attorneys with respect. She is
efficient wthout being abrupt. Only four of the
witten conments expressed any concerns, and they
centered on you having been on the Court of Appeals
bench for such a short period of tine. Can you
respond to these concerns? You touched on it in your
openi ng, but --

They're right. 1'd have to agree with them 1’ve
only been on the Court of Appeals a short period of
time. | will say in this year and change | have
probably learned nore in this year than | have in any
year in ny life. However, candidly, this is not ny
timng. This would not have been ny ideal timng,
truthfully, but we have a small Suprene Court. The
openings don’t come up very often and in |ooking at
everything and discussing it with fol ks around ne, |
decided that this was the point in tine that | should
t hi nk about running and did. M running in no way, or
my running after only having been on the Court of

Appeal s for a year and a few nonths, | don’t want it
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to reflect in any way on how much | have enjoyed and
woul d continue to enjoy being on the Court of Appeals,
how nuch respect | have for Chief Judge WIlianms and
what he is doing and ny col | eagues there, the staff
attorneys, ny law clerks. They're just fantastic
folks. | said this when | ran for the Court of
Appeal s, | said that if the legislature didn't see fit
to elect ne to the Court of Appeals | would be the
happiest Crcuit Judge and I will echo the same thing.
If 1"'mnot elected to the Supreme Court 1’|l be the
happi est Court of Appeals Judge and | will continue
hopefully to serve to the very best of ny ability.
Thank you, Judge. | note that the Upstate Citizen's
Commttee reported that Judge Verdin is qualified in
the evaluative criteria, constitutional

qual i fications, physical and nental stability and well
qualified in the remaining evaluative criteria of
ethical fitness, professional and academc ability,
character, reputation, experience and judicial
tenperament. The Commttee stated in sunmary: This
candi date received the highest marks possible fromthe
Commttee. We received only glow ng, positive reports
while interview ng others during the background

I nvestigation.

Thank you.
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A few housekeeping points on ny end. Since submtting
your Letter of Intent to run for the seat have you
contacted any menbers of this Comm ssion?
| have not.
Are you famliar with 2-19-70 including the
limtations on contacting menbers of the Genera
Assenbl y regardi ng your screening?
| am
Since submtting your Letter of Intent have you sought
or received the pledge of any legislator prior to this
date or pending the outcome of your screening?
No.
Have you asked any third parties to contact menbers of
the General Assenbly on your behal f?
| have not.
And are you aware of anyone attenpting to intervene in
this process on your behal f?
| am not.
M5. CRAWFORD: M. Chairman | have no further
questions at this tine.
SENATOR RANKIN: Al right, questions of menbers of the
Commi ssion? M. Safran.
EXAM NATI ON

BY MR SAFRAN

Thank you M. Chairman. Apparently in the one year
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you' ve done nothing to dimnish the outstanding we had
gotten each tine that |'ve seen you

Thank you.

And | don’t have any doubt that you're up to the task
that you' ve been doing as well as the Supreme Court. |
guess the thing is, if it’s tine, you' re right these
opportunities don't cone very often but fromwhat |’'m
gathering the Court of Appeals has really been making
a tremendous effort to deal with maybe some of the
discord in the Bar about the timng and how | ong sone
of these things take. Have you noticed that too?

Yes, sir. Definitely. And |I'’mproud to have joined
inwiththat inatiny bit here. Judge Bl ake Hewi tt
Is chairing a conmttee that is dealing with different
and creative ways to handl e our cases, new ways to

t hi nk about eval uating our cases when they cone in.
And | serve on that conmttee along with Judge Vinson.
And of course all of that is under the guidance and
direction of Chief Judge WIllianms. The statistics,

al though | cannot tell themto you right now, | wll
tell you we are noving in the right direction and it
has nothing to do with me but --

|"msure it does. It's a collective effort.

But things that were put in place and | was just very

glad that Judge Hewitt allowed ne to be on that
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commttee as well too.

How have you seen your experience in both Famly Court
and Grcuit Court, | guess nore or |ess preparing you
or having prepared you for what you' re facing nowin
the Court of Appeal s?

Wl you know, a ot of the Famly Court, |’ mreaching
back, but it has been of trenmendous benefit to ne to
be able to think about situations and tinmes when | was
sitting in that judge' s seat. That has been of
terrific benefit to me. You know, we see so nany
different things on the Court of Appeals, obviously,
and still would on the Suprene Court, obviously. But
just to have had the famliarity with those areas, to
have been in those courts and to understand, you know,
what a judge goes through in making those deci sions
has been of great benefit to ne.

Let me just ask you one other thing. Because of the
time constraints and nature of the job as a Famly
Court, and it’s rare | think that you woul d be
drafting your own order. \Wen you get to Circuit
Court that happens to a great extent also. You re now
In an area where that's all you' re supposed to be
doing. How has that transition worked, and granted
they're there for a purpose, but howreliant are you

on the clerks as opposed to doing it yourself?
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Vell it’s a collaborative effort. | certainly don't
want to in any way indicate that | could this job

wi t hout ny law clerks because | could not. But it is a
very collaborative effort. On the Grcuit Court. And
"1l admt on the Famly Court | was not able to draft
very many of my own orders and | relied on attorneys
to submt proposed orders, and | did. But on the
Grcuit Court | drafted a good number of my orders and
| liked doing that because | wanted it to say exactly
what | wanted it to say. Also, | think sometines
getting conpeting orders always seened a little
strange to me to ask for proposed orders from both

si des because you're asking one side to kind of waste
their tine alittle bit. So | -- potentially. And so
|l wll say that the witing | have enjoyed. It’'s
something that |1've enjoyed having the time to do.

Al t hough, once again, | have just outstanding |aw
clerks and in fact nmy senior law clerk is sonmeone who,
strangely enough, we went to college together. And
she’s been at the Court of Appeals for 27 years. So
she’s been able to really shepherd me through that
process. But it is very nmuch a collaborative effort.
I’mvery involved in both the overall policy of what
we're ultinmately going to decide but also in the

drafting as well.
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And along just that last line, the drafting, | nean we
had Judge Hewitt here earlier and | know a | ot of the
conments were pointed towards the fact that he has a
tendency to want to kind of get to the point, be
sonmewhat limted in terms of what's said, kind of
address the question as succinctly as possible. O her
peopl e have a different style. And, you know, from
somebody who froma personal standpoint was kind of
trained to keep it nore limted, | mean where are you
think you' re finding yourself at this point?

Wl | sometimes | read ny witing and | think it’s
pretty dry. But I'd like to say that | want to get to
the point. | want my opinions to be ones that are

hel pful to a trial judge and to an attorney, that it’s
sonet hing they can go and | ook at and get sone

gui dance from hopefully right in that nonent.
Sonetimes we have the l[uxury of studying cases and

| ooking at themfromall different angles, but
sonetines we just need the answer, and we’'re in tria
and we need the answer. And so | think |’ m probably
more to the side of getting to the point and | would
agree very much that Judge Hewitt is that way and is
fantastic.

Thank you very nuch.

Thank you.
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BY SENATOR RANKI N:
Q

SENATOR RANKI N: Ot her questions?
EXAM NATI ON

Let ne ask a fewif |I may and conpliment you simlarly
as M. Safran has done with your wel cone back.
Not hi ng’ s changed except perhaps nore fol ks have

wei ghed in and we, in this round, have had anywhere
frommd four-hundreds, five-hundred, seven-hundred,

ei ght - hundred and ni ne-hundred comments, or rather
participants in this ballot box survey. And you have
had perhaps the | argest percentage or nunber of people
wei ghing in, and gl ow ng coments and a spitful of
negative that just don’t maybe know what state they're
in that may not know you. So | want to commend you
for that.

Thank you.

In this business that we weigh and judge the judges’
qual ifications to then reconmend to the full Genera
Assenbly, one of the considerations in this race for
you is that you, if you re successful, would create
effectively an all-Upstate Supreme Court. That
suggests that there is no geographi cal boundary but
the seat nember and they can only | ook out for their
part of the State. Speak to your sense and the |ens

that you woul d be [ ooking at cases that woul d cone
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before you and tell ne whether there would be an
Upst at e bal ance or bias?

Well if | could just say, ya'll are going to think |'m
a nomad, but I’'ve lived all over the State first.

|’ve lived in Cconee, Geenville, Geenwod, Colunbia,
Charleston. | have lived all over the State, but as a
Fam |y Court judge and a Circuit Court judge | held
court all over the State, and | would hope that | did
my very best job no natter what county | was in. |
certainly have never believed that ny comm ssion told
me that | was to only serve folks in the Upstate or
only to serve the people in the county where | live.

| believe that my conm ssion makes ne responsible to
serve the entire state, and | certainly would do so.

| would point out, maybe this isn't, | don't knowif |
shoul d point this out or not, but the person retiring
Is from Spartanburg. And so |, although I’ m not
saying | would be replacing Chief Justice Beatty, |'m
just saying that he is the oneis rolling off from
Spartanburg in the Upstate.

Justice James woul d take issue in making himan
Upstate, but if you're in Horry County, it’'s al
Upst at e.

| certainly was not going to correct you, Chairnman,

about Buck Janes.

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

HEARING PROCEEDINGS
Page 108

>

If you didn't these guys and gals wll.

|"d rather himbe nad at me to tell you the truth.

So and not unlike House and Senate nenbers not
representing their own area first, they are State
Senators, State Representatives. So we do all have to
have a statew de perspective.

Yes, sir.

Your having served on | guess naybe the nost popul ar
or depending on if you're a litigant, the nost touches
with the public that you can get in our court system
Sonme would say it’'s not the Magistrate's Court, it
woul d be Fam |y Court. Your transition fromthe
people to the reviewi ng of the decision that |ower
courts have made for the people, is it a isolated,
ivory tower-like experience that you have Iiked
surprisingly or that you have aspired to to get to

qui cker?

It can be isolating. | nade a pledge to you when

was here two years, or whenever screening was two
years ago, | nmade a pledge to you that | was going to
stay involved if | were elected with the Bar and | was
not going to let nyself be isolated. It is a struggle
to do that fromthe Appellate Court. But | believe I
have done it. And | mss the trial court very much

so. But | mss being atrial attorney, and | don’'t
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want to forget what being a trial attorney is like. |
don't want to forget what it's like to be on a tria
court. But | do, | mss it very much and | mss

Fam |y Court, | mss Crcuit Court all the time. And
| probably tell too many war stories, probably bore
everybody at the Court of Appeals with that.

And that you have heard from ot her screenings, sone
fol ks get there and they just did not anticipate the

I solation and the dryness of it, your word about your
witing style. And how they mss that persona
contact. And so | appreciate your speaking to that.

| want to wonder now, not in a totally light note, do
you know what a bid No Trump neans?

I’msorry, | don't.

Did you take a bridge class?

OCh | did take a bridge class, but | was the worst.

So you didn’'t study that part of that?

And now that you say this these words are com ng back
tonme. But let me just tell you | was the worst
bridge player of all times. | was really the renedial
student in that class, so. Yes.

My not her played Bridge -- for Representative

Rut herford who doesn’t know what bridge is except for
one that you cross. There is aterm am/| correct, on
bi dding in bridge?
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A Yes, yes. | renenber a No Trunp, | can't renenber
what that. ..

Q W' re not tal king about “the Trunp”.

A Ch | understand.

Q Unl ess your fol ks think otherw se.

REPRESENTATI VE RUTHERFORD:  (bj ection. Rel evance.
SENATOR RANKIN:  Overrul ed.

Q Finally, | want to call out to the young |ady that
wr ot e about you, Ms. Chet --

A Ch, Chet is actually a man.

Q Excuse ne.

A No, that’'s ok. That's ok.

Q Tell ne, and | would not know it fromreading, excuse
me, again Rutherford does not know what we’re talking
about. He doesn't read references. Gve us a little
color of that please and hel p himknow what we're
tal ki ng about.

A About who Chet Chea is?

Q And your influence with him Four decades y' all have
known each other. Did he not wite this on your
behal f ?

A He did.

Q Did you read the letter?

A | didread it and | was extrenmely touched. | was

extremely touched. But he's been a good friend and
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the way he nmakes it sound |'mjust going to tell you
honestly, he makes it sound as if |’'ve been a mentor
to himbut he’s been as nuch of a nmentor to nme as |
was to him But he cane to Seneca, he noved to
Seneca. He was a Canbodian refugee. | think they
fled the Khmer Rouge if | understand correctly. By
the tine Chet -- Chet noved there in seventh grade to
Seneca, you know, back in the 1980's, so you can

I magi ne that was probably a little daunting. He was
certainly the only Asian student in our school. And
by the time he left he was vice-president of our
student body. So he’'s just an amazing person. And
his wife is our pediatrician, or was our pediatrician.
And he is a |awer and his youngest son is my godson.
| want to commend you, and the line here to nme that
speaks to nmy sense of the story about you that is just
over whel m ngly conmmuni cated by the participants in
this ballot box survey is her inclusivity and ki ndness
stood out as she introduced nme to classmates and
included me in her circle of friends, not |ooking at
hima student who stood out due to his appearance.

And so that to me is an epitaph and a wonderf ul
statement about you.

Wl | thank you very much,

SENATOR RANKI N And now Representative Rutherford has
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sone questions. Actually, Hope Bl ackl ey.
MS. BLACKLEY: | just a coment, | don’'t have a
question. | do want to say | can’t think of you

bei ng renedi al in anything.

JUDGE VERDI N: Ch, believe ne.

MS. BLACKLEY: But |, again, just want to say it is, |
worked with you for a nunber of years when you
were a Circuit Court judge and again, stellar,
exceptional.

JUDGE VERDI N: Thank you.

M5. BLACKLEY: And staff between G eenville and
Spartanburg just adored you. | think you are
what’'s needed and | wi sh you all the best and
t hank you for running.

JUDGE VERDIN: Wl |, thank you very nmuch and |
appreciate all the tinmes we have worked together.
Thank you very nmuch in all that you ve done.

SENATOR RANKI N: Representative Caskey.

REPRESENTATI VE CASKEY: Thank your M. Chairnman.
Judge, | don’'t have any comments or questions |
just wanted to apologize to you for not being
here at the start of this proceeding. Contrary
to what sone in our state allege, those who
practice law and try and serve in bodies |ike

this are often called away unavoi dably and so it
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wasn’t for want of desire to be here, I was tied
up in court. Thank you, and glad you re offering
agai n.

JUDGE VERDIN: Well thank you, and | appreciate that.
And | appreciate your service in both ways.

SENATOR RANKIN: Al right, anything el se from anybody?
All right. Judge we thank you for your
participation and suffering the interruptions of
Representative Rutherford. And | want to take
this opportunity as each tinme we’ve done this,
you know this drill, pursuant to our evaluative
criteria, we expect you as a candi date to abide
by both the letter and spirit of ethics law. Any
violation of that or appearance of inpropriety
w Il warrant us bringing you back for further
questions. You know that, correct?

JUDGE VERDI N Yes, sir.

SENATOR RANKIN: And you al so know that the record is
not closed until the formal rel ease of the report
of qualifications. And again in the unlikely
event we could call you back. Correct?

JUDGE VERDI N. Yes, sir.

SENATOR RANKIN: Al right. Again, thank you for your
ascent through the court ranks thus far and your

smling presence today.
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JUDGE VERDIN: Wl | thank you very much. Thank you for
havi ng me.

SENATOR RANKIN: And we are now -- we are soon going to
go into executive session. The intent here is to
go in executive session with a plan for House and
Senate nenbers to finish the work with the
tol erance and hopeful ly the indul gence of our |ay
menbers to come back to conclude our work at the
adj ournment of House and Senate today. So if
there is no objections to that, overwhel m ng
objections to that, then | would entertain a
motion to go into executive session.

REPRESENTATI VE CASKEY: So noved.

REPRESENTATI VE CASKEY: So noved.

SENATOR RANKIN: Al right folks and thank y'all
W' [| be in executive session.

(Executive session was held from12:19 to 6:17 pm

SENATOR RANKIN: Al right, we are back on the record.
And for the record, we are comng out of in
Executive Session. No votes were cast, no
decisions were made. W will now proceed to a
call of the ballot on the candidates. And do |
have a nmotion in terns of the candi dates being
qual i fied?

REPRESENTATI VE RUTHERFORD: Move to find them al
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qual i fi ed.

SENATOR SABB: Second.

SENATOR RANKI N: Mbotion nmade and seconded, all in favor
of finding each of the six candidates qualified,
say aye.

MEMBERS: Aye.

SENATOR RANKI N:  Any opposition? There being none.

All right nowwe wll proceed to a vote in
al phabetical order. And Ms. Crawford, tell us
how we're going to do this vote.

M5. CRAWFORD: Thank you, M. Chairman. |'Il now cal
out the nanmes of the candidates for the Suprene
Court Seat Three in al phabetical order. And
remenber, each Comm ssion nmenber gets three
votes. Any candidate that receives six or nore
votes for qualified and nom nated wll be
consi dered one of the three nom nated at the end
of that vote, unless there's a tie and we'll go
to the next ballot. Any candidate that does not
receive any ballots -- or any votes wll be
removed fromthe consideration on the next
ballot. The candidates are -- do you want nme to
name themall or?

SENATOR RANKI N: Yep, just name them

M5. CRAWFORD: The six candi dates are the honorabl e
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Ral ph K. Anderson, 1I1, The Honorabl e Bl ake A
Hew tt, the Honorable Deadra L. Jefferson, The
Honorable R Keith Kelly, The Honorable Jocel yn
Newran and The Honorable Letitia H Verdin. At
this point, all those in favor of the Honorable
Ral ph K. Anderson, |Il, please raise your hand
and keep it raised. Three.

SENATOR RANKI N:  Four.

M5. CRAWFORD: The next candi date is The Honorabl e
Bl ake A. Hewitt. Three.

SENATOR RANKI N:  Thr ee.

M5. CRAWFORD: Luke.

SENATOR RANKIN:  |I'msorry.

MS. CRAWFORD: The Honorable Deadra L. Jefferson.
That's two. The Honorable R Keith Kelly.
SENATOR TALLEY: | vote Ms. Blackley's proxy as well.

M5. CRAWFORD: CGot it. So that's three. The Honorable

Jocel yn Newman.

SENATOR TALLEY: | vote Ms. Bl ackley's proxy as well.
M5. CRAWFORD: The Honorable Letitia H Verdin.
SENATOR TALLEY: | vote Ms. Bl ackley's proxy as well.

M5. CRAWFORD: That's nine. kay. Two candi dates
havi ng received a mgjority would be Jocel yn
Newman and Letitia Verdin. So each Conm ssion

menber now has one vote remaining. And |'Il again
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repeat themin order. The Honorabl e Ral ph K
Anderson, II1. The Honorable Bl ake A. Hewitt.

REPRESENTATI VE RUTHERFORD: Poi nt of order, maybe a
little too late. Are we supposed to be keeping
track of every single vote on our sheet and who
we voted for? | did not.

SENATOR RANKIN:  The final. The final.

M5. CRATER |'ve got it too.

M5. CRAWFORD: Yeah, we've got we've got it. W've
got it.

REPRESENTATI VE RUTHERFORD: Ckay.

MR SAFRAN. How many votes was for Hewitt?

MS. CRATER. That was five.

SENATOR RANKIN: Wait a mnute. Let's do a show of
hands again for Hewitt, please.

M5. CRAWFORD: The Honorable Deadra L. Jefferson. The
Honorable R Keith Kelly.

SENATOR TALLEY: | vote Ms. Bl ackl ey's proxy.

M5. CRAWFORD: And that's all. Nobody receiving six,
we nove to a third ballot. The Honorabl e Ral ph
K. Anderson.

M5. CRATER Zero.

MS. CRAWFORD: The Honorable Blake A Hewtt.

SENATOR TALLEY: | vote Ms. Blackley's proxy as well.

M5. CRATER N ne.
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CRAWFORD: Nine. The Honorable Deadra L

Jef ferson.

CRATER  Zero.

CRAWFORD: And The Honorable R Keith Kelly.
CRATER  One.

CRAWFORD: Ckay, the three candidates that are

55 D D

found qualified and nomnated will be The
Honor abl e Bl ake A Hewitt, The Honorabl e Jocel yn
Newman, and The Honorable Letitia H Verdin.
SENATOR RANKIN:  All right, and for purposes of our
report, and we have a June 5th election, so in
ternms of the date that this report wll be
rel eased --
M5. CRAWFORD: | believe it's on the 23rd. | don't
have it in front of ne, May 23. 22nd? The 22nd.
SENATOR RANKI N: For the press again, and the all these
House nenbers and Senate nmenbers that are here in
invitation of all of our public notice, that
report wll be released on May 22. And then,
folks, I want to thank you all for all this
uni que spring screening and the work that has
been done to get us to this point, the input by
every touchpoint, The Citizens Commttee, the
Bar, the lawers, in terns of their participation

i n overwhel m ng nunbers, have taken the tine to
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participate. And everyone here wth a sacrifice
that y'all given to this process is we try to
continue to hold our judges in high regard and
the process by which we elect them And so
thank y'all very nmuch. W are adjourned.

(There being no further questions, the hearings

concluded at 6:24 p.m)
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CERTI FI CATE OF REPORTER

|, KATHRYN BOSTROM COURT REPORTER AND NOTARY PUBLIC
N AND FOR THE STATE OF SOUTH CARCLI NA AT LARGE, HEREBY
CERTI FY THAT | REPORTED THE HEARI NGS ON THURSDAY, THE 9TH
DAY OF MAY 2024, THAT THE W TNESS WAS FI RST DULY SWORN BY
VE AND THAT THE FOREGO NG 119 PAGES CONSTI TUTE A TRUE AND
CORRECT TRANSCRI PTI ON OF MY STENOVASK REPORT OF SAI D
DEPCSI TI ON.

| FURTHER CERTI FY THAT | AM NElI THER ATTORNEY NOR
COUNSEL FOR, NOR RELATED TO OR EMPLOYED BY ANY OF THE
PARTI ES CONNECTED WTH THI S ACTI ON, NOR AM | FI NANCI ALLY
| NTERESTED I N SAI D CAUSE.

| FURTHER CERTI FY THAT THE ORI G NAL OF SAI D TRANSCRI PT
WAS THEREAFTER SEALED BY ME AND DELI VERED TO ERI N CRAWFCRD,
GRESSETTE BU LDI NG 1101 PENDLETON STREET, COLUMBI A, SOQUTH
CARCLI NA, WHO WLL RETAIN TH' S SEALED ORI G NAL TRANSCRI PT
AND SHALL BE RESPONSI BLE FOR FI LI NG SAME W TH THE COURT
PRIOR TO TRIAL OR ANY HEARING WHI CH M GHT RESULT IN A FI NAL
CRDER ON ANY | SSUE.

I N WTNESS WHERECF, | HAVE SET MY HAND AND SEAL THI S
16TH DAY OF MAY lﬁgﬁf}@,ﬁ)ﬂm@

Y
KATHRYN B. BOSTROM COURT REPORTER
MY COW SSI ON EXPI RES AUGUST 23, 2032
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JUDICIAL MERIT SELECTION COMMISSION
PERSONAL DATA QUESTIONNAIRE
2024

Court, Position. and Seat # for which yvou are applying:

1.

Name: The Honorable R. Keith Kelly

Are you currently serving in some capacity as a judge? Yes, Circuit Court
Home Address: [Redacted]

County of Residence: Spartanburg

Business Address: 125 East Floyd Baker Blvd., Gaffney, SC 29340
E-Mail Address: [Redacted]

Telephone Number:  (home): [Redacted]
(office): 864-596-2400
(cell): [Redacted]

Date of Birth: [Redacted] 1958
Place of Birth: Spartanburg, SC
Social Security Number: [Redacted]

Are you a citizen of South Carolina? Yes
Have you been a resident of this state for at least the immediate past five years? Yes

SCDL# or SCHD#: [Redacted]
Voter Registration Number: [Redacted]

Have you served in the military? If so, give the dates, branch of service, highest rank
attained, serial number (if applicable), present status, and the character of your discharge or
release. Please provide a copy of your DD214 concering your discharge. Yes. 16 May
1981 to 16 May 1984, US Army active duty, Honorable Discharge. 17 May to 29 August
1994 US Army Reserve, Honorable Discharge. Captain, [Redacted], no longer serving.

Family Status:
Married on 28 December 1985 to Cynthia (Cindy) Gail Jackson Kelly, Corporate
Trustee. '
Never divorced, three adult children.
[Redacted]





10.

11.

List each college and law school you attended, including the dates of your attendance, the
degrees you received, and if you left an institution without receiving a degree, the reason for
your departure.

(a) USC Spartanburg, 1977-1981, BA History.

(b) Walter F. George School of Law, Mercer University 1984-1987, JD.

List the significant activities in which you took part during your attendance at law school.
Give the years you were involved in these activities and list any leadership positions you
held. I worked to pay my way through college and law school, which limited my ability to
participate in many activities.

List the states in which you have been admitted to practice law and the year of each
admission. Also list any states in which you took the bar exam but were never admitted to
the practice of law. Please indicate the number of times you took the exam in each state.

(a) South Carolina, admitted 04 January 1988.

(b) I have never taken another state’s bar exam.

(c) I passed the SC Bar exam the first time.

Describe chronologically, since graduation from law school, your legal experience. Please
include a list of all positions held in which you worked in a legal capacity. Describe the
general character of your practice and divide it into periods with dates if its character
changed over the years. Please also describe the extent to which you were involved with the
administrative and financial management of each of these entities, including management of
trust accounts.

(a) Brooks Law Associates, Spartanburg, SC 1988-1999; General practice of law

including criminal, civil and family law. No administrative or financial duties.

(b) R. Keith Kelly Law Firm, Spartanburg, SC 1999-2001; General practice of law

including criminal, civil and family law. Solo practice with administrative and

financial duties.

(c) Lister, Flynn and Kelly, PA, Spartanburg, SC 2001-2013; General practice of

law including criminal, civil and family law. No administrative or financial duties.

(d) The South Carolina Judicial Department, Circuit Court Judge, 2013 to present.

Preside over Common Pleas and General Sessions matters.

Justices/judges applying for re-election to their current position may omit Questions
11-17. If vou are a full-time judge seeking a judgeship different than your current
position, Questions 11-17 should be answered based on vour experience prior to
serving on the bench.

Please answer the following:





12.

13.

(a)

(b)

(©

(d)

If you are a candidate for Family Court, please provide a brief written description of
your experience within each of the following Family Court practice areas: divorce
and equitable division of property, child custody, adoption, abuse and neglect, and
juvenile justice. Include information about cases you have handled in each of these
practice areas, or if you have not practiced in an area, describe how your background
and procedural knowledge has prepared you to preside over such matters as a Family
Court judge. Please also indicate the frequency of your appearances before a Family
Court judge within the past five years. N/A

If you are a candidate for Circuit Court, please provide a brief written description of
your experience in criminal matters, including any cases handled over the past five
years, and include a brief description of the issues involved. Further, please provide
a brief written description of your experience in civil matters, including any cases
handled over the past five years, and include a brief description of the types of
matters handled, issues involved, and procedural history. Please include information
such as the primary areas in civil court in which you practice, and whether you
represent plaintiffs or defendants, or both. You may go back further than five years
if you feel it would assist the Commission with its assessment of your experience. If
you lack experience in an area, describe how your background and procedural
knowledge has prepared you to preside over such matters as a Circuit Court judge,
or how you would compensate for your lack of experience in this area. Please also
indicate the frequency of your appearances before a Circuit Court judge within the
past five years. N/A

If you are a candidate for Master-In-Equity, please provide a brief written
description of your experience in the Master’s court, including any cases handled
over the past five years, and include a brief description of the issues involved.
Please include the frequency of your appearances before a Master-In-Equity or a
Circuit Court judge within the past five years. N/A

If you are a candidate for Administrative Law Court, please provide a brief written
description of your experience before an Administrative Law Judge, including any
issues discussed and the frequency of your appearances before the Administrative
Law or Circuit Court within the past five years. N/A

What was the frequency of your court appearances during the past five years or in the five
years prior to your election to the bench?

(a)
(b)

federal: None
state: Weekly, 20 to 25 times per month.

What percentage of your practice involved civil, criminal, domestic, and other matters
during the past five years or in the five years prior to your election to the bench?

(a)
(b)
(©
(d)

civil: 20%
criminal: 40%
domestic: 40%
other: 0%





14.

15.

16.

17.

During the past five years

(a) What percentage of your practice was in trial court, including cases that settled prior to
trial?

(b) What number of cases went to trial and resulted in a verdict?

(c) What number of cases went to trial and resolved after the plaintiff’s or State’s case?
(Resolved may include settlement, plea, by Judge’s order during a motion hearing, etc.
(d) What number of your cases settled after a jury was selected but prior to opening
statements?

During the past five years, did you most often serve as sole counsel, chief counsel, or co-
counsel?

For sitting judges seeking a judgeship different than your current position,

During the five years prior to your election to the bench, what percentage of your practice
was in trial court, including matters that settled prior to trial? At least 60%. This is an
estimate; it has been over ten years since I practiced law.

List five of the most significant litigated matters you have personally handled in either trial
or appellate court, or before a state or federal agency. Give citations if the cases were
reported and describe why these matters were significant.

These cases were before I came to the bench in 2013.

(a) State v. Moore: death penalty case

(b) State v. Samples: death penalty case

(c) State v. Connor: death penalty case

(d) State v. Brown: death penalty case

(e) US v. Troy Rolle: interstate drug trafficking case

List up to five civil appeals you have personally handled. Give the case name, the court, the
date of decision, and the citation if the casc was reported.

(a) I don’t remember handling a civil appeal in the past five years prior to taking the bench.
(b)

(c)

(d

(e)

List up to five criminal appeals you have personally handled. Give the case name, the court,
the date of decision and the citation if the case was reported.

These cases were before I came to the bench in 2013.

(a) State v. Porter Johnson, 396 SC 424, 721 SE2d 786 (SC App., 2012)

(b) State v. Conner. appeal from Magistrate Court to Circuit Court, Greenville County

(c) I don’t remember handling another criminal appeal in the past five years prior to taking
the bench.

(d

(e)






18.

19.

Have you ever held judicial office? If so, list the periods of your service, the courts
involved, and whether you were elected or appointed. Describe the jurisdiction of each of
the courts and note any limitations on the jurisdiction of each court.

(a) Yes

(b) SC Circuit Court Judge, 2013-present. Elected by the General Assembly.

(c) The jurisdiction of the Circuit Court is defined by Article V, Section 11 of the SC
Constitution and Title 14, Chapter 5 of the SC Code of Laws, as amended.

If the answer to question 18 is yes, describe or list five of your most significant orders or
opinions and give the citations if they were reported. Also, list citations to any appellate
review of these orders or opinions.

(a) Catawba Indian Nation v. State of South Carolina, 407 S.C. 526, 765 SE2d 900 (2014).
The Indian tribe brought a declaratory judgment action against the state to determine the
effect of the Gambling Cruise Act on certain gambling rights. The Supreme Court held
declaratory judgment action was not precluded by collateral estoppel; the action was not
precluded by res judicata; but the Gambling Cruise Act did not authorize the tribe to offer
video poker gambling on its reservation. I concurred in the opinion as an Acting Associate
Justice.

(b) Garrard v. Charleston County School District, LL.C, 439 S.C. 596 (2023). Members and
coach of high school football team brought defamation action against newspaper that had
published series of articles that included statements about members and coach in
connection with controversial post-game ritual performed by team. The Supreme

Court, Kittredge, Acting C.J., held that common law presumption of general damages did
not apply, requiring members and coach to demonstrate actual injury. The members and
coach were required to demonstrate actual injury attributable to articles; allegedly
libelous statement involved issue of public controversy or concern and was published by
a media defendant. Petitioners fell short on the element of damages. Because the
allegedly libelous statement involved an issue of public controversy or concern and was
published by a media defendant, the common law presumption of general damages did
not apply, and it was incumbent on Petitioners to show actual injury attributable to
Respondent's publications. I concurred in the opinion as an Acting Associate Justice.

(c) Garrison v. Target, 435 S.C. 566 (2022). Customers sued store for negligence,
violation of Unfair Trade Practices Act, and loss of consortium after daughter picked up
and was pricked by needle and syringe in store parking lot. The jury returned a verdict for
Plaintiffs. The Court of Appeals held the statutory cap on punitive damages pursuant

to section 15-32-530 constituted an affirmative defense that must be pled or else waived,
and because Target failed to plead the cap, the Court held its application was waived in
this case. Target contended the Court of Appeals erred in holding it was required to plead
the statutory cap on punitive damages pursuant to section 15-32-530 as an affirmative
defense, and because Target did not do so, application of the damages cap was waived in
this case. The Supreme Court agreed finding the statutory cap on punitive damages is
neither an affirmative defense nor an avoidance because it does not affect liability or






20.

21.

22,

require new matter to be asserted but instead limits the amount of damages a plaintiff can
recover.

(d) State v. Daniel Spade. 2016WL3670561, (2016). Defendant was charged with Criminal
Sexual Conduct with a Minor, First Degree for forcing his then seven year old daughter to
perform oral sex on him during non-custodial visitation. Defendant improperly struck juror
199 because she was a grandmother and later alleged due to her age. I ruled the strike
unconstitutional based on gender because only females can be grandmothers and the “dual
motivation doctrine did not cure the constitutional defect. Affirmed.

(e) West Anderson Water v. City of Anderson, 417 S.C. 496, 790 SE2d 204 (2016).

The Water District brought a declaratory action against the City to determine the proper
service provider to supply water to Michelin’s newly constructed facility. The Court
affirmed my ruling determining the Water Sale and Purchase Agreement allowed the City to
provide service to Michelin, enabling legislation authorized the local governing body to
execute contracts extending past its members terms of office and there was no delegation of
power by the district. Affirmed.

List all courts in which you have been admitted to practice and list the dates of your
admission. Give the same information for administrative bodies that require a special
admission to practice.

(a) Admitted to practice before the State Courts of South Carolina 04 January 1988;

(b) Admitted to practice before the Federal District Court 23 May 1990;

(c) Admitted to practice before the Fourth Circuit Court of Appeals 21 April 1998

Have you taught law-related courses or lectured at bar association conferences, educational
institutions, or continuing legal or judicial education programs? If so, briefly describe each
course or lecture.

(a) I have made a presentation on Ethics to the SC Association of Criminal Defense
Lawyers as a Circuit Judge.

(b) I have made a presentation on Access to Justice as a Circuit Judge.

(c) I have participated as a Circuit Judge on panels answering questions from lawyers.

(d) I have made presentations to members of the Bar at the annual Solicitor’s Conference
Conference while serving as a member of the SC House Judiciary Committee.

(e) I have made presentations to members of the Bar at the annual Public Defender’s
Conference while serving as a member of the SC House Judiciary Committce.

(H) 1 have made presentations to members of the Bar at the annual Public Defender’s
Conference while serving as a member of the SC Sentencing Oversight Committee.

(g) I have spoken to school students on career days about law in general and described

our court system, both state and federal.

(h) I taught a class to law enforcement officers on prosecuting DUI cases while 1 was a
lawyer.

Provide, as a separate attachment, your continuing legal or judicial education report from
the past five years. See Attached.





23.

24.

25.

26.

27.

28.

29.

List all published books and articles you have written and give citations and the dates of
publication for each. None

Please furnish as a separate attachment, two examples of legal articles, briefs, orders, or
other legal writings for which you can claim sole or primary authorship. If you cannot claim
sole authorship, please explain the extent to which you are the primary author, to include a
description of the other authors and their contributions. The writing samples are for the
Commission’s use only and will not be published. (If you are a judge and are not secking a
different type of judgeship, this question is inapplicable.) As a trial Judge, I have not written
legal articles, briefs, orders or other legal writings.

What is your rating or membership status, if any, by any legal rating organization; such as,
Best Lawyers. Chambers, Legal 500. Martindale-Hubbell, Who’s Who Legal. Super
Lawyers. Million Dollar Advocates Forum, etc.? If you are currently a member of the
judiciary, list your last available rating, if any. Martindale-Hubbell, BV.

List all bar associations and professional organizations of which you are a member and give
the titles and dates of any offices you have held in such groups.

(a) South Carolina Bar Association

(b) South Carolina Circuit Court Judges Association

(c) Cherokee County Bar Association

(d) Spartanburg County Bar Association

(e) South Carolina Supreme Court Historical Society

Have you ever held public office other than judicial office? If so, list the periods of your
service, the office or offices involved, and whether you were elected or appointed. Also,
state whether or not you have timely filed your report with the State Ethics Commission
during the period you held public office. If not, were you ever subject to a penalty? If so,
give details, including dates.

(a) Yes. 2006-2010, SC House of Representatives, House District 35, elected.

(b) All reports were timely filed, no penalty.

For sitting or former judges, list all employment you had while serving as a judge (whether
full-time or part-time, contractual or at will, consulting or otherwise) other than elected
judicial office. Specify your dates of employment, employer, major job responsibilities, and
supervisor. None

Have you ever been an unsuccessful candidate for elective, judicial, or other public office?
If so, give details, including dates.

(a) 1991 SC Senate special election to fill unexpired term of Senator Horace Smith. I lost in
the primary to a challenger.

(b) 2010 SC House of Representatives, District 35. I lost in the primary to a challenger.

(c) 1995 Family Court Judgeship. I withdrew from consideration.

(d) 1998 Family Court Judgeship. I withdrew from consideration.

(e) 2010 US Magistrate. I was not selected.

() 2016 Supreme Court. I withdrew from consideration.





30.

3L

32.

33.

Have you ever been engaged in any occupation, business, or profession other than the
practice of law, teaching of law, or holding judicial or other public office? If so, give
details, including a description of your occupation, business, or profession, the dates of your
employment, and the name of your business or employer. Yes

(a) 1976-1977 Mr. Zip Food Stores as HVAC technician.

(b) 1977-1981 Mr. Zip Food Stores and Land Lease Corporation as HVAC and maintenance
technician while attending college.

(c) 1981-1984 Soldier, US Army active duty.

(d) 1984-1994 Soldier, US Army Reserve duty.

Are you now an officer or director or involved in the management of any business
enterprise? No.
Explain the nature of the business, your duties, and the term of your service.

Are you now or have you ever been employed as a “lobbyist,” as defined by S.C. Code § 2-
17-10(13), or have you acted in the capacity of a “lobbyist’s principal,” as defined by S.C.
Code § 2-17-10(14)? If so, give the dates of your employment or activity in such capacity
and specify by whom you were directed or employed.

(a) Never a lobbyist or lobbyist principal.

Provide, as a separate attachment, a complete, current financial net worth statement that

itemizes in detail:

(a) the identity and value of all financial assets held, directly or indirectly, including, but
not limited to, bank accounts, real estate, securities, trusts, investments, and other
financial holdings; and

(b)  the identity and amount of each liability owed, directly or indirectly, which is in
excess of $1,000, including, but not limited to, debts, mortgages, loans, and other
financial obligations.

(©) A complete current financial net worth statement was provided to the Commission.

(A net worth statement form is provided with this questionnaire and you must use this
format for submission of your financial statement.)

NOTE: The Commission may require written confirmation that financial obligations have
been satisfied or that the parties have agreed upon a payment schedule.

34.

Has a tax lien or other collection procedure ever been instituted against you by federal, state,
or local authorities? Have you ever defaulted on a student loan? Have you ever filed for
bankruptcy? If so, give details. Also, proof of satisfaction of any liens or defaults must be
submitted with your application package.

(a) No tax lien or other collection procedure.

(b) Never filed bankruptcy.





35.

36.

37.

38.

39.

40.

Since filing with the Commission your letter of intent to run for judicial office, have you
accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other
thing of value as defined by S.C. Code § 2-17-10(1) from a lobbyist or lobbyist’s principal?
If so, please specify the item or items you received, the date of receipt, and the lobbyist or
lobbyist’s principal involved. No

Itemize (by amount, type, and date) all expenditures, other than those for travel and room
and board, made by you, or on your behalf in furtherance of your candidacy for the position
you seek. If you have spent over $100, have you reported your expenditures to the House
and Senate Ethics Committees? No expenditures to date.

List the recipient and amount of all contributions made by you, a member of your immediate
family, or by a business with whom you are associated, to members of the General
Assembly within the past four years. If you are a sitting judge, please include such
contributions since your last screening.

(a) Senator Scott Talley $1,000.00

(b) Representative Travis Moore $2,500.00

(c) Representative Max Hyde $1,500.00

(d) Contributions made by my spouse from her separate checking account to which I am not
an authorized signatory.

Have you or has anyone acting on your behalf solicited or collected funds to aid in the
promotion of your candidacy? If so, please specify the amount, solicitor, donor, and date of
the solicitation. No

Describe any financial arrangements or business relationships you have, or have had in the
past, that could constitute or result in a possible conflict of interest in the position you seek
or currently hold. Explain how you would resolve any potential conflict of interest.

(a) None

(b) N/A

Describe any interest you or a member of your immediate family has in real property:

(a) in which there is a potential conflict of interest with your involvement in a South
Carolina state or local public agency; None

(b) in which there have been public improvements of $200 or more that adjoins property
in which there have been public improvements of $200 or more; None

(©) which was sold, leased, or rented to a state or local public agency in South Carolina.
None

List the interest you hold and the value and location of the property. Identify as applicable

the:

(a) nature of any potential conflict of interest; None

(b) nature and value of any public improvements; None

(c) South Carolina state or local public agency which purchased or is leasing or renting
such property. None

Attach a copy of any contract or agreement. N/A





41.

42.

43.

44,

45.

46.

47.

Identify any personal property interest you or a member of your immediate family sold,
leased, or rented to a South Carolina state or local public agency. Identify the property, its
amount or value, and the name of the agency. Attach a copy of any contract or agreement.
(a) None

(b) N/A

For sitting judges, if you currently hold an interest in stock or other securities or have held
such an interest, list each stock you currently own or owned during the prior calendar year.
If you prefer, you may attach broker or account records containing the requested
information instead of listing it here. See the complete, current financial net worth statement
provided to the Commission.

For sitting judges, have you ever accepted anything of value from an attorney or litigant in a
matter currently or previously before you or your court? If so, please give the details,
including the name of the attorney or litigant and the thing of value you received. No

For sitting judges, have you used the services of your staff, for which you did not pay, while
campaigning for this office? No

Have you ever been arrested, charged, or held by federal, state, or other law enforcement
authorities for violation or for suspicion of violation of any federal law or regulation, state
law or regulation, or county or municipal law, regulation, or ordinance, or any other law,
including another country’s law? If so, give details but do not include traffic violations
subject to a penalty of $125 or less. You must include any and all arrests, including, but not
limited to, offenses for driving under the influence or similar traffic offenses. Include all
arrests that resulted in expungement, which will be redacted. If you have questions
regarding whether to include an offense, please contact the Commission.

[All answers have been received and considered by the Commission, and as noted above,
any expunged matters are redacted from the record.]

Have you, to your knowledge, ever been under federal, state, or local investigation for
possible violation of a criminal statute? If yes, explain. No

Have you ever been sued by a client? Have you ever been a named party (personally or
professionally) in or had a pecuniary interest in any civil or criminal proceedings? If so,
give details, including, but not limited to, dates, and resolutions.

(a) Garrett v. Lister, Flynn & Kelly, PA et al.2005CP4200597, Common Pleas,
Spartanburg, SC. John Garrett was represented by associate attorney Brendan Delaney
who achieved a beneficial result for the Plaintiff. The case was dismissed by the Court,
not Rule 40J. Plaintiff petitioned the appellate court and lost. Taxation of costs was
awarded against Plaintiff.

(b) Roger Bragg v. Keith Kelly, 2002CV422417, Magistrate Court, Spartanburg, SC. Mr.
Bragg hired me on a Magistrate Court criminal case. Central Magistrate Court had

10





48.

49.

50.

multiple courtrooms operating simultaneously. I reported to the courtroom for Mr.
Bragg and advised the clerk I would return but I was to be in another at the same time.
Also, I advised the clerk that my client was present and informed me the alleged victim
would not appear and the case would be dismissed. Upon my returning, the clerk
advised me that when Mr. Bragg’s case was called, the judge was advised it was to be
dismissed. The case was dismissed and Mr. Bragg left. Mr. Bragg filed suit for the
return of his attorney fees stating that I did not earn the fee even though I resolved the
case in his favor. I returned 100% of his retainer fee and the case was ended. As an
aside, I made it a practice not to argue with a client about a fee.

(c) A lawyer by the name of Ben N. Miller, III represented Fleet Real Estate Funding in
either collection or foreclosure work in the early 1990s, He named me as a co-defendant in
several actions in Spartanburg County, SC. I think I was named because I had an attorney
fee lien awarded by the Family Court. Nonetheless, I took no action and no judgment was
entered against me.

(d) USA v. Robert & Lisa Zapata, Jim Brooks and R. Keith Kelly, 7:93-cv-02861-HMH. I
practiced law with Jim S. Brooks, Esq. from 1988 to 1999. We took a lien against real estate
owned by the Zapatas to secure a legal fee. The Zapatas never paid the fee and their property
was foreclosed. We were named defendants in the foreclosure to clear title to the property.

If you are in private practice, are you covered by malpractice insurance and, if so, how
long have you carried malpractice insurance? If applicable, have you ever been covered
by a tail policy? If so, please explain when you were covered by a tail policy. Also, if
applicable, indicate your coverage and deductible for your current malpractice policy.

(a) I am no longer in private practice. I am covered by a Professional E & O Tail policy,
National Union Fire Co., limits $1,000,000/$1,000,000, deductible $10,000, unlimited
dates.

Have you ever, in South Carolina or any other jurisdiction, as a lawyer, judge, or other
professional, been cautioned with or without a finding of misconduct, sanctioned, or
disciplined for lawyer, judicial, or other professional misconduct or has any jurisdiction
found that you committed any misconduct? If so, give the details and describe any final
disposition. Include any and all confidential and public sanctions, disciplines, letters of
caution, or findings of misconduct of any kind. Private or confidential dispositions will
be redacted.

[Yes and no responses are redacted for all candidates unless there is a public discipline.]

Have you ever been investigated by the Department of Social Services? If so, give the
details and the resolution. Has your name ever been enrolled on the Central Registry of
Child Abuse and Neglect? If so, give the details.

(a) Never investigated.

(b) Not on any registry.
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51

52.

53.

54.

35.

56.

Have you directly or indirectly requested the pledge of any member of the General
Assembly as to your election for the position for which you are being screened, or have you
been offered a conditional pledge of support by any legislator pending the outcome of your
screening? Have you received the assurance of any public official or public employee that
they will seek the pledge of any member of the General Assembly as to your election for the
position for which you are being screened? If so, give details.

(a) No. I am unaware of any friend or third party contacting members of the General
Assembly.

Have you requested any third parties to contact members of the General Assembly on your
behalf before the final and formal screening report has been released? Describe the
campaigning you have done for this election and include a list of those individuals you have
asked to campaign on your behalf and, to the best of your knowledge, those who have
campaigned for you on their own initiative.

(a) No. I am unaware of any friend or third party contacting members of the General
Assembly.

(b) 1 have not campaigned for this election.

Are you familiar with the 48-hour rule, which prohibits a candidate from seeking pledges
until after the draft report becomes final, which occurs on the day and time specified on the
Commission’s published screening schedule? Yes.

Since submitting your letter of intent to become a candidate, have you or has anyone acting
on your behalf contacted any member of the Judicial Merit Selection Commission about
your candidacy or intention to become a candidate? If so, give details. No.

List the names, addresses, and telephone numbers of five (5) persons from whom you are
providing references.  Also, provide the Commission with original letters of
recommendation from each person listed herein, including their signature (preferably in
blue ink). The Commission will not accept a photocopy or electronic submission of a
letter of recommendation and failure to include all five (5) original letters of
recommendation in vour packet when you submit it will render your packet
incomplete. Please do not have references mail your reference letters to the Commission
directly. You must return the five (5) original letters of recommendation to the
Commission with your application.

(a) Mrs. Anne P. Flynn, [Redacted]

(b) Mr. Paul M. Forrester, [Redacted]

(c) Ms. Cindy B. Hughes, [Redacted]

(d) Father Rob Brown, [Redacted]

(e) Mrs. Brandy W. McBee, [Redacted]

Are you active on or a member of a social media or Internet site such as, Facebook,
LinkedIn, Twitter, Instagram, etc.? No. I do not participate on social media.

If so, please list the account names for each account and the relevant platform. N/A

12





57.

38.

How would your use of social media or other similar types of Internet sites be affected if
you were serving in a judicial capacity? N/A

List all civic, charitable, educational, social, and fraternal organizations of which you are or
have been a member during the past five years and include any offices held in such a group,
and any professional honors, awards, or other forms of recognition received and not listed
elsewhere.

(a) Trinity United Methodist Church, Spartanburg, SC

(b) The Supreme Court Historical Society

(c) Spartanburg Downtown Rotary Club (Paul Harris Plus Seven)

(d) Rotary Paul Harris Society

(e) Spartanburg Pilots Association, former board member

(f) Woodruff Investment Club

(g) The Peachtree Project (former member)

Provide any other information that may reflect positively or negatively on your candidacy,
or which you believe should be disclosed in connection with consideration of you for
nomination for the position you seek. This information may include how vour life
experiences have affected or influenced the kind or type of judge you have been or plan to
be.

(a) I respectfully submit that my work ethic is one of my strong suits. I worked to pay my
way through college and law school. I repaid all student loans timely, and I applied myself
to the practice of law and representing clients with the same work ethic. I applied myself
and that same work ethic while serving our state as a Circuit Court Judge. And, I will
continue to apply that same work ethic to cases before the Supreme Court.

YOUR SIGNATURE WILL BE HELD TO CONSTITUTE A WAIVER OF THE
CONFIDENTIALITY OF ANY PROCEEDING BEFORE A GRIEVANCE COMMITTEE OR
ANY INFORMATION CONCERNING YOUR CREDIT.

I HEREBY CERTIFY THAT MY ANSWERS ARE TRUE AND COMPLETE TO THE BEST OF
MY KNOWLEDGE.

Signature:

Sworn to before me this dayof , 2024,

(Notary Signature)

(Notary Printed Name)
Notary Public for South Carolina
My Commission Expires:
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14.

47.

AMENDING THE PERSONAL DATA QUESTIONAIRE
Dated 2 April 2024 and submitied 3 April 2024
This amended answer is a supplemental response.

During the past five years
(a) What percentage of your practice was in trial court, including cases that settled prior to
trial? 60% estimated.

(b) What number of cases went to trial and resulted in a verdict? I have no idea the number
of cases that went 1o trial and resulted in a verdiet. I practiced law for twenty-five years
before coming to the beneh almost eleven years ago.

(¢) What number of cases went to trial and resolved after the plaintiff’s or State’s

case? (Resolved may include scttlement, plea, by Judge’s order during a motion hearing,
etc. I have no idea the number of cases that went to trial and resulted in a verdict. I practiced
law for twenty-five years before coming to the bench almost eleven years ago.

(d) What number of your cases settled after a jury was selected but prior to opening
statements? | have no idea the number of cases that went to trial and resulted in a verdict. I
practiced law for twenty-five years before coming to the bench almost eleven years ago.

During the past five years, did you most often serve as sole counsel, chicef counsel, or co-
counsel? I was sole counsel for my client except death penalty cases and a single criminal
case where the client hired two lawyers.

For sitting judges seeking a judgeship different than your current position,

During the five years prior to your election to the bench, what percentage of your practice
was in trial court, including matters that settled prior to trial? At least 60%. This is an
estimate; it has been over ten years since [ practiced law.

(e) 2000-CP-42-01517 Renaissance Enterprises. Inc. v. Lloyd Calvin Gilbert. DBA L. G
Builders: After reviewing the Clerk of Court’s file, I was named-a defendant along with
eleven others because I was the holder of $25,500.00 in disputed funds. It appears the case
was scitled by the real parties of interest.

(f) 1999-CP-42-00036 Jim S. Brooks, PC & R. Keith Kelly DBA Brooks I.aw Associatcs
v. Doug Parker: After reviewing the Clerk of Court’s file, I was named a co-plaintiff
secking payment of aitorney fees in a breach of contract action against the defendant.
Decfendant Parker was found not guilty of assault and battery with intent to kill his wife
but was found guilty of the lessér included offense of assault and battery of a high and
aggravated naturc. It appears the case was dismissed in 2000,






v. Douge Parker: There is no Clerk of Court file to review. The case was ended in 1999.

(h) 2000-CP-42-01727 Premier Federal Credit Union v. Lori Price: After reviewing the
Clerk of Court’s file, it appears it was a default judgement against the defendant on a debt
collection matter. I was neither the attorney nor a party to the action. I don’t know
anything about the case.

(1)2024CP4001737 Alonzo C. Jeter I v..Cole, et al... Plaintiff Jeter filed an action
against what appears to be the Circuit Judges in the Seventh Judicial Circuit. He alleges
nothing against me. My name is listed as a defendant and is the only time my name is
mentioned in the action. Jason Bobertz 803-734-1073 is answering on behalf of the
Judges.

{j) Geter v. Kelly, 7:21-¢cv-00290-JMC: It appears Mr. Geter filed a 42 U.S.C. Section 1983
action on 29 January 2021 against me as a judge for denying him a bond on his criminal
charge of Murder. He alleged 1 used Covid as an excuse not to set his bond and denying
his Speedy Trial motion. US Magistrate Judge Mary Gordan Baker issued an order
dirceting the Clerk not to authorize service on 12 April 2021. Additionally, she issued a
Report and Recommendation to dismiss the action with prcjudice. The Honorable J.
Michelle Childs adopted the Report and Recommendation and dismissed the case with
prejudice on 30 April 2021. [ knew nothing about the case. As an aside, Mr. Geter has filed
other cascs against law enforcement officers, the Spartanburg County Detention Center,
Warden Larry Powers and Captain Teresa Speller. It appears he has been equally
unsuccessful, e is currently serving a forty year sentence for murder. The Honorable J.
Mark Hayes presided over his trial.

Yours Truly,

R A g 2 el
R. Keith Kelly
Circuit Court Judge

Seventh Judicial Circuit






EXHIBIT

bug

Kep Y

JUDICIAL MERIT SELECTION COMMISSION
Sworn Statement to be included in Transcript of Public Hearings |

Supreme Court/Court of Appeals
(New Candidate)

Full Name: The Honorable R. Keith Kelly
Business Address: 125 E. Floyd Baker Blvd., Gaffney, SC 29340

Business Telephone: 864-596-2400

1. Do you plan to serve your full term if elected? Yes

2. If elected, do you have any plans to return to private practice one
day? No

3. Have you met the Constitutional requirements for this position

regarding age, residence, and years of practice? Yes

4. What is your philosophy regarding ex parte communications? Are
there circumstances under which you could envision ex parte
communications being tolerated? In accordance with Judicial Canons, a
judge is allowed to engage in ex parte communications for emergencies where
exigent circumstances warrant such communications as long as the opposing party
has the opportunity to be heard and neither party will gain a tactical advantage by
such action. 1 understand ex parte communication is permissible to seek
emergency restraining orders, to apply for search warrants or wiretaps, to obtain
default judgments when a party has notice but fails to appear, consultation with a
disinterested expert on the law, consultation with other judges, consultation with
court personnel and scheduling purposes. Ex parte communication is prohibited
by the canons with the exception of these circumstances.





10.

11.

If you disclosed something that had the appearance of bias, but you
believed it would not actually prejudice your impartiality, what
deference would you give a party that requested your recusal?
Would you grant such a motion?

(a) If a judge’s impartiality might reasonably be questioned, recusal is mandatory.
(b) Yes.

What standards have you set for yourself regarding the acceptance of
gifts or social hospitality? Acceptance of the above items is governed by
Canon 4 D (5) of the Judicial Code of Conduct. I have in the past and will in the
future fully comply with the Canon.

How would you handle a situation in which you became aware of
misconduct or appearance of infirmity of a lawyer or of a fellow
judge? I would report any violation of the Judicial Canons.

Are you affiliated with any political parties, boards or commissions?
If so, in what capacity are you serving? No.

Have you engaged in any fund-raising activities with any political,
social, community, or religious organizations? Please describe. No.

How would you prepare for cases that were before you? I would
prepare as I did previously for the two cases when I sat as an Acting Associate
Justice. I read all materials provided by staff, including but not limited to, the
briefs, case law and bench memoranda. Additionally, In Catawba Indian Nation v.
State _of South Carolina, 407S.C. 526 (2014), I read the US Congressional
hearings transcript to determine Congress’ intent.

What is your philosophy on “judicial activism,” and what effect
should judges have in setting or promoting public policy? The power of
the General Assembly is plenary in nature unless limited by a specific
Constitutional provision. The General Assembly establishes the law and the Court
follows the intent of the law. I have not and will not engage in judicial activism. I
am a former member of the General Assembly of this state. It is the province of
the General Assembly to create the law of South Carolina, not the Judiciary. The
Judiciary does not legislate.





12.

13.

14.

Canon 4 allows a judge to engage in activities to improve the law,
legal system, and administration of justice. What activities would
you plan to undertake to further this improvement of the legal
system? [ am a past member of the Access to Justice Committee and as such and
as such I have presented as part of a panel at a CLE. As a lawyer legislator,
several times I presented at the Annual Public Defender’s Conference. Also, I
participate in the young lawyer mentoring program and the judicial observation
program.

Do you feel that the pressure of serving as a judge would strain
personal relationships (i.e. spouse, children, friends, or relatives)?
How would you plan to address this?

(a) No.

(b) 1 was in private practice for over twenty-five years while simultaneously
balancing my professional and private life, including serving in the General
Assembly. Additionally, | have served over ten years as a Circuit Court Judge.

Please describe your methods of analysis in matters of South
Carolina’s Constitution and its interpretation by explaining your
approach in the following areas. Which area should be given the
greatest weight?

a) The use and value of historical evidence in practical application
of the Constitution: Historical evidence is evidence that allows a Judge
to determine what the drafters intended. Did the drafters intend to give
government a power or did the drafters intend to restrict government ot
protect individuals’ liberty? Historical evidence includes any
interpretation by the Court since passage of the specific Article.

b} The use and value of an agency's interpretation of the
Constitution: 1 am unaware of any South Carolina agency’s
interpretation of any part of the South Carolina Constitution. The power to
interpret our State’s Constitution belongs to the Judiciary, not an agency.

c) The use and value of documents produced contemporaneously
to the Constitution, such as the minutes of the convention:
Documents produced contemporaneously, including minutes of the
convention, are the strongest historical evidence available to determine
what the drafters intended.





15.

16.

17.

18.

Are you a member of any organization or association that, by policy
or practice, prohibits or limits its membership on the basis of race,
sex, religion, or national origin? If so, please identify the entity and
explain if this organization practices invidious discrimination on any
basis. No.

Have you met the mandatory minimum hours requirement for
continuing legal education courses for the past reporting period? Yes,
I have exceeded the requirement.

What do you feel is the appropriate demeanor for a judge and when
do  these rules apply? A Judge should be courteous and respectful to all
persons who appear before the court. A Judge should remember that she or he is a
representative of the State of South Carolina and conduct her or his behavior
accordingly, both personally and professionally. The rules apply every day, all
day.

Would there be a role for sternness or anger in meetings with
attorneys? There is a role for sternness to the extent the Judge controls the
meeting by requiring civility. There is no place for anger in a meeting or a
courtroom.

| HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE
TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

7&%&% _________________ _

A .
Sworn to before me this s day of /47"’"! ., 2024,
S ) P
( Si d r(atu re) s lﬂl'u,""
R. Keith Kelly S W BRes,

(Print name) Jotn, & Weewrer
Notary Public for South Carolina
My Commission Expires; /o~ 87-293%







AMENDING THE SWORN STATEMENT
Dated 2 April 2024 and submitted 3 April 2024
This amended answer is a supplemental response.

Question 12. As a sitting Justice of the Supreme Court, I would continue to participate in activities
as | have in the past.

Question 13. I recommend everyone read the article Amaris Jenkins wrote about Mike Fthridge and
the South Carolina Bar’s Wellness Committee. I had the pleasure of hearing him speak at
the Bar Meeting in Charleston this year. I'm happy that we are doing many of the things
recommended by the committee. We’re traveling with a couples group, traveling to see
children and grandchildren, and I enjoy doing yardwork at home. And, when all of that is
done, I love climbing in my airplane for a twenty-five hundred feet tour of whatever is
below.

Yours Truly,

R. Keith Kelly

Circuit Court Judge
Seventh Judicial Circuit






EXHIBIT 3

JUDICIAL MERIT SELECTION COMMISSION
PERSONAL DATA QUESTIONNAIRE

2024
Court, Position, and Seat # for which you are applying: Supreme Court Justice, Seat 3
l. Name: The Honorable Jocelyn Newman

Name that you are known by if different from above
(Example: A Nickname): N/A

Are you currently serving in some capacity as a judge? If part-time, please note.
(Includes Municipal, Magistrate, Etc.)

Circuit Court Judge, At Large, Seat 10
Home Address: [Redacted]
County of Residence: Richland
Business Address: Richland County Judicial Center

1701 Main Street, Room 223
Columbia, South Carolina 29201

E-Mail Address: [Redacted]
Telephone Number:  (home): [Redacted]
(office): (803) 576-1779
(cell): [Redacted]
2. Date of Birth: [Redacted], 1977
Place of Birth: Cleveland, Ohio
Social Security Number: [Redacted]
3. Are you a citizen of South Carolina? Yes
Have you been a resident of this state for at least the immediate past five years? Yes
4. SCDL# or SCHD#: SCDL# [Redacted]

Voter Registration Number:  [Redacted]

5. Have you served in the military? If so, give the dates, branch of service, highest rank
attained, serial number (if applicable), present status, and the character of your discharge or
release. Please provide a copy of your DD214 concerning your discharge.

N/A





10.

Family Status:
(a) State whether you are single, married, widowed, divorced, or separated.

(b) If married, state the date of your marriage and your spouse’s full name and
occupation.

(c) If widowed, list the name(s) of spouse(s).

d) If you have ever been divorced or are in the process of obtaining a divorce, state the
date, name of the moving party, court, and grounds.

(e) State the names of your children and their ages. If your children are old enough to
work, include the occupation of each child.

Single; Never Divorced; No children.

List each college and law school you attended, including the dates of your attendance, the
degrees you received, and if you left an institution without receiving a degree, the reason for
your departure.

(a) Howard University School of Law, 2001-04, Juris Doctor

(b) University of South Carolina, 1997-99, Bachelor of Science in Mathematics

() Duke University, 1995-96, no degree awarded, transferred to University of South
Carolina

List the significant activities in which you took part during your attendance at law school.

Give the years you were involved in these activities and list any leadership positions you
held.

(a) National Conference of Negro Women, 2003-04

(b) Alternative Dispute Resolution Clinic, 2004

(©) Duke University Research Fellows Program, Summer 1996
(d) Duke University Peer Tutoring Program, 1995-96

List the states in which you have been admitted to practice law and the year of each
admission. Also list any states in which you took the bar exam but were never admitted to
the practice of law. Please indicate the number of times you took the exam in each state.

(a) South Carolina, admitted in 2004, bar exam taken once
(b) District of Columbia, admitted January — September 2004 under a limited license for
student practice in the D.C. Court of Appeals, no exam required

Describe chronologically, since graduation from law school, your legal experience. Please
include a list of all positions held in which you worked in a legal capacity. Describe the
general character of your practice and divide it into periods with dates if its character





changed over the years. Please also describe the extent to which you were involved with the
administrative and financial management of each of these entities, including management of
trust accounts.

(a)

(b)

(©

(d)

Judicial Law Clerk for the Honorable G. Thomas Cooper, Jr., 2004-05 — For
approximately the first half of my clerkship year, Judge Cooper served as Chief
Administrative Judge for the Court of General Sessions in the Fifth Judicial Circuit.
Therefore, my job duties included conducting research on criminal and
constitutional questions as well as observing a variety of criminal procedures. I also
assisted with the evaluation, trial (which ultimately became a guilty plea), and
sentencing in a death penalty matter. During the remainder of my time with Judge
Cooper, he began to hear civil cases as well. I assisted him by preparing jury
charges and verdict forms, researching important issues, preparing Orders, and
communicating with counsel. While I handled certain administrative matters (such
as scheduling), no financial management was involved.

Assistant Solicitor in Richland County, 2005-07 — I served under then-Solicitor W.
“Barney” Giese, acting as lead (and often sole) prosecutor for a variety of
misdemeanor and low-level felony crimes. I tried cases and presented guilty pleas in
both Summary and Circuit Courts. T also participated as co-counsel in several
serious and most serious felony cases, including murder, arson, and armed robbery.
No financial management of any kind was involved.

Associate Attorney at Richardson Plowden & Robinson, P.A., 2007-2015 — From
2007 until mid-2008, I worked in the “Lobbying and Governmental Affairs” practice
group as a registered lobbyist. I also represented both plaintiffs and defendants in
litigation and administrative matters related to governmental regulation. Beginning
in 2008, I moved to the firm’s litigation practice group and began doing insurance
defense work. At that time, I represented defendants in matters concerning personal
injury, construction defects, civil rights violations, and real property. 1 also did a
limited amount of criminal defense work and served as appointed counsel in Family
Court and Post-Conviction Relief actions. In this position, I did not handle
administrative matters; and although I reviewed billing statements to be sent to
clients, I did not participate in collection of monies or have any role with the firm’s
finances.

Attorney at The DeQuincey Newman Law Firm / JT Newman, LLC), 2015-16 —
During this time, I represented plaintiffs in personal injury actions as well as
defendants in criminal matters, both in Summary and Circuit Courts across the State
of South Carolina. This career move began as a joint venture but soon became a
solo practice. During this time, I maintained a trust account and an operating
account. Both accounts were open for approximately four months only and were
closed soon after my election to the bench.





11.

(€)

Circuit Court Judge, 2016-present — Since that time, [ have served as Chief Judge for
Administrative Purposes for General Sessions (2017) and for Common Pleas (2019,
2022, and July 2023-present). No financial duties are involved.

Justices/judges applying for re-election to their current position may omit Questions
11-17. If you are a full-time judge seeking a judgeship different than your current
position, Questions 11-17 should be answered based on vour experience prior to

serving on the bench.

Please answer the following:

(a)

(b)

(©)

d

If you are a candidate for Family Court, please provide a brief written description of
your experience within each of the following Family Court practice areas: divorce
and equitable division of property, child custody, adoption, abuse and neglect, and
Jjuvenile justice. Include information about cases you have handled in each of these
practice areas, or if you have not practiced in an area, describe how your background
and procedural knowledge has prepared you to preside over such matters as a Family
Court judge. Please also indicate the frequency of your appearances before a Family
Court judge within the past five years.

If you are a candidate for Circuit Court, please provide a brief written description of
your experience in criminal matters, including any cases handled over the past five
years, and include a brief description of the issues involved. Further, please provide
a brief written description of your experience in civil matters, including any cases
handled over the past five years, and include a brief description of the types of
matters handled, issues involved, and procedural history. Please include information
such as the primary areas in civil court in which you practice, and whether you
represent plaintiffs or defendants, or both. You may go back further than five years
if you feel it would assist the Commission with its assessment of your experience. If
you lack experience in an area, describe how your background and procedural
knowledge has prepared you to preside over such matters as a Circuit Court judge,
or how you would compensate for your lack of experience in this area. Please also
indicate the frequency of your appearances before a Circuit Court judge within the
past five years.

If you are a candidate for Master-In-Equity, please provide a brief written
description of your experience in the Master’s court, including any cases handled
over the past five years, and include a brief description of the issues involved.
Please include the frequency of your appearances before a Master-In-Equity or a
Circuit Court judge within the past five years.

If you are a candidate for Administrative Law Court, please provide a brief written
description of your experience before an Administrative Law Judge, including any
issues discussed and the frequency of your appearances before the Administrative
Law or Circuit Court within the past five years.





12.

13.

14.

15.

What was the frequency of your court appearances during the past five years or in the five
years prior to your election to the bench?

(a) federal: several times a year

(b) state: weekly

What percentage of your practice involved civil, criminal, domestic, and other matters
during the past five years or in the five years prior to your election to the bench?
(a) civil: 90%

(b criminal: 5%
(©) domestic: 5%
d other: 0%

During the past five years

(a) What percentage of your practice was in trial court, including cases that settled prior to
trial?

(b) What number of cases went to trial and resulted in a verdict?

(c) What number of cases went to trial and resolved after the plaintiff’s or State’s case?
(Resolved may include settlement, plea, by Judge’s order during a motion hearing, etc.
(d) What number of your cases settled after a jury was selected but prior to opening
statements?

During the past five years, did you most often serve as sole counsel, chief counsel, or co-
counsel?

For sitting judges seeking a judgeship different than your current position,
During the five years prior to your election to the bench, what percentage of your practice
was in trial court, including matters that settled prior to trial?

Prior to my election to the bench, nearly 100% of my work was in trial court, whether jury
(approximately 50%) or non-jury (approximately 50%).

List five of the most significant litigated matters you have personally handled in either trial
or appellate court, or before a state or federal agency. Give citations if the cases were
reported and describe why these matters were significant.

(a) King v. American General Finance. Inc., 386 S.C. 82 (2009) — In this case, I
represented the plaintiffs, each of whom had obtained loans from Defendant
American General Finance, Inc. Plaintiffs alleged that Defendant violated the
“attorney preference statute” (S.C. Code § 37-10-102) by lending money but failing
to determine the borrower’s preference for legal counsel to be involved in the
transaction at the time of the loan application. This case was significant in that it
lent judicial interpretation to the “attorney preference statute™ and established that
the law requires that such preference be determined contemporaneously with the
credit application. The appellate court also reversed the trial court’s decertification
of the case as a class action.






(b)

(c)

(d)

©

Kelly v. White, 2011 WL 939015 (not reported in F.Supp.2d) — In this action, I
represented the defendants, all of whom are employees of the South Carolina
Department of Corrections (“SCDC”). Plaintiff, an inmate, filed this action pursuant
to 14 U.S.C. §1983, alleging that his civil rights were violated by the use of
excessive force against him. This case is significant in that the court’s decision
turned on its determination of whether equitable tolling should apply to the statute of
limitations. The court determined that where prisoners attempt to exhaust all
available administrative remedies within SCDC, yet SCDC fails to respond to their
written requests, the statute of limitations will be equitably tolled for only one
hundred fourteen days — the total length of SCDC’s internal grievance procedure
when properly used. Thus, “the 114-day rule” was established in prisoners’ civil
rights actions involving SCDC.

State of South Carolina v. Alphonso Simmons (not reported) — I represented the
State of South Carolina as an Assistant Solicitor in this action. The defendant was
charged with approximately 60 offenses at the time, both in Richland and Kershaw
Counties. We elected to try him on 14 of those offenses — 5 counts of armed
robbery, 8 counts of kidnapping and 1 count of grand larceny. This case was
significant in that there were significant disputes about the relevance, introduction,
and suppression of certain evidence, all of which arose because the defendant was on
a “crime spree” throughout Richland and Kershaw Counties. Therefore, much of the
evidence related to the case being tried was discovered at other crime scenes, and the
introduction of that evidence could potentially infringe on the defendant’s
presumption of innocence and his right to remain silent. Ultimately, the case was
tried to jury, and a guilty verdict was rendered on all 14 charges.

Crusader v. Thomas Robinson, 2009-CP-18-2300 (not reported) — In this trial I
represented the plaintiff, a rent-to-own company who filed a claim and delivery
action against the defendant in Magistrate’s Court. The defendant filed several
counterclaims, which moved the case to Circuit Court. The case was tried over a
seven-day period in the Dorchester County Court of Common Pleas. This action
was significant to my legal career because I was able to win a directed verdict on my
case-in-chief. In addition, the remainder of the trial involved a wide range of legal
issues, including the authentication of evidence, impeachment of several witnesses, a
witness’s misconduct during trial, opposing counsel’s absence from trial, opposing
counsel’s improper statements during opening statements and closing arguments,
and many, many other issues. The jury’s verdict (in favor of the plaintiff on the
defendant’s counterclaims) rested on the distinction between liability and damages.
Post-trial motions were filed and argued regarding the potential impropriety of the
jury’s findings and whether the court should grant an additur — all of which were
denied.

Barnhill v. Barnold, 2007-CP-40-2358 (not reported) — In this case, I represented the
defendant, a corporation owned by the ex-wife of the plaintiff. The plaintiff had
done work for the company without pay since its inception in the 1980’s. After the
parties’ divorce, the plaintiff sued for 25 years® worth of wages. This trial was





16.

17.

18.

19.

significant in that it was an equitable matter tried in the Court of Common Pleas
with an advisory jury — an uncommon occurrence in litigation. The advisory jury
returned its verdict along with a note to the court explaining how they arrived at the
verdict. Despite his request for the advisory jury, the plaintiff disagreed with its
decision and petitioned the court for a judgment far more than that which was
awarded by the jury. Ultimately, the court entered a judgment identical to the one
advised by the jury.

List up to five civil appeals you have personally handled. Give the case name, the court, the
date of decision, and the citation if the case was reported.

(a) Herron v. Century BMW, 387 S.C. 525 (S.C. Sup. Ct. Apr. 19,2010).

List up to five criminal appeals you have personally handled. Give the case name, the court,
the date of decision and the citation if the case was reported.

(a) I was employed as an Assistant Solicitor for the Fifth Judicial Circuit from 2005 to
2007. During that time, I represented the State of South Carolina in several appeals
from the summary courts. I am unsure of the names of any of those cases and do not
believe that any of them were reported.

Have you ever held judicial office? If so, list the periods of your service, the courts
involved, and whether you were elected or appointed. Describe the jurisdiction of each of
the courts and note any limitations on the jurisdiction of each court.

Yes. 1 was elected to the Circuit Court, South Carolina’s court of general jurisdiction, on
February 3, 2016. I took the oath of office in February 2016 and have served continuously
since that time.

If the answer to question 18 is yes, describe or list five of your most significant orders or
opinions and give the citations if they were reported. Also, list citations to any appellate
review of these orders or opinions.

(a) Freddie Eugene Owens v. Bryan P. Stirling, No. 2021-CP-40-02306, Order Granting
Declaratory and Injunctive Relief (Sep. 6, 2022) — In this matter, the Court heard
significant testimony concerning the State’s newly-enacted death penalty statute. I
issued an order in which I found the subject manners of execution to be
unconstitutional. This, in some respects, began a chain reaction which ended in the
General Assembly passing important “shield law” legislation.

(b) Robert Durden Inglis v. The South Carolina Republican Party, No. 2019-CP-40-
05486, Order Denying Plaintiffs’ Motion for Injunctive Relief (Dec. 11, 2019) —
This case resolved the issue as to whether the South Carolina Republican Party was
required to conduct a presidential preference primary when the party’s nomination
of Donald J. Trump was a foregone conclusion. I ruled that much like when the
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21.

(©

(d)

(®)

Democratic Party nominated Barack Obama without conducting a primary, the
Republican Party was not required to.

State of South Carolina v. Hykeem Dontavious Golson, No. 2017-GS-40-01921 —~In
this matter, I accepted a guilty plea and imposed sentence on Defendant, who burned
a puppy in a church parking lot, ultimately causing its death. This case drew the
largest number of spectators of any case I have handled and was of particular interest
to animal rights activists and media outlets even outside the State of South Carolina.

State of South Carolina v. Rickey Dean Tate, No. 2018-GS-46-03992 — I presided in
the trial of this case, where Defendant was charged with several drug offenses. The
forty-one-year-old was convicted only of possession with intent to distribute crack
cocaine. However, that conviction was the third of “three strikes,” with both other
convictions being drug offenses. This was the first and only time that I sentenced
someone to serve life without the possibility of parole.

State of South Carolina v. William S. Crump. Jr., No. 2018-GS-24-00386 — 1
presided in the trial of this case, where Defendant was accused of sexually abusing
and neglecting his minor children. Despite both children giving credible testimony,
Defendant was acquitted of the sexual abuse charges. While speaking to the jurors
afterwards, I learned of jurors’ strong need for forensic evidence and was reminded
of the difficult undertaking that is jury duty.

List all courts in which you have been admitted to practice and list the dates of your
admission. Give the same information for administrative bodies that require a special
admission to practice.

(a)
(®
(©)
(d)

Fourth Circuit Court of Appeals, 2010

United States District Court for the District of South Carolina, 2007
State courts of South Carolina, 2004

District of Columbia Court of Appeals, 2004 (limited student’s license)

Have you taught law-related courses or lectured at bar association conferences, educational
institutions, or continuing legal or judicial education programs? If so, briefly describe each
course or lecture.

(a)

(b)

(©)

I “teach” an online, self-paced undergraduate course at Benedict College. Over a
sex-week period (March — April 2023 and March-April 2024), “Court Systems”
outlines the differences between federal and state courts and their hierarchy, the
roles and titles of those involved in the court system, and the basic differences
between the types of cases heard by each of the courts.

In January 2024, my father and I were speakers for a “fireside chat” at the national
meeting of the American Board of Trial Advocates in Biloxi, Mississippi. Our focus
was our experiences serving on the bench together.

In September 2023, I spoke to a group of high school students at the South Carolina
Statehouse as part of the James Otis Lecture Series hosted by the South Carolina
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Chapter of the American Board of Trial Advocates. This presentation celebrated
Constitution Day.

In June 2023, I was the featured speaker for Project Serv, a lecture series hosted by
North Carolina Central University. The program was entitled “Justice and
Resilience: An Eagle Strong Listening Session with the Honorable Jocelyn
Newman, South Carolina Circuit Court Judge” and concerned my experiences on
the bench and advice for students considering entering the legal field.

In July 2022, I spoke at the Orientation School for Magistrates and Municipal Judges
and gave advice to summary court judges on how to handle common occurrences in
court for which there is no specific guidance via rule or statute.

In March 2022, I was one of several female judges who spoke on various topics for
Women’s History Month. “Virtual Fireside Chats: Beyond the Robe” was presented
by the South Carolina Bar Diversity Committee.

I made a presentation at the General Sessions Breakfast held by the South Carolina
Bar’s Young Lawyers Division in October 2019.

In October 2019, I made a short presentation and acted as a mock trial judge for at a
workshop held for young lawyers by the South Carolina Bar’s Trial and Appellate
Advocacy Section.

In November 2018, I, along with several other Circuit Court judges, participated in a
panel discussion about recent appellate decisions in criminal cases at the Solicitors’
Conference.

I gave brief introductory remarks to attorneys attending the Richland County Bar
Association’s Annual Free FEthics Seminar in October 2017.

In July 2017, I spoke to a group of practicing attorneys as part of the Richland
County Bar Association’s “Big Dogs” program.

At the Auntie Karen Foundation’s Young Entreprencurs Conference in October
2016, I led a discussion panel regarding the practice of law.

In July 2016, I was a lecturer on evidence during the Orientation School for
Magistrates and Municipal Judges, presented by South Carolina Court
Administration.

I participated as a panelist at the South Carolina Bar’s Colors of Justice program for
middle and high school students in February 2016.

Provide, as a separate attachment, your continuing legal or judicial education report from
the past five years.

See attached CLE compliance reports.

List all published books and articles you have written and give citations and the dates of
publication for each.

(a)

(b)
©

“Standing Your Ground” in Civil Actions, The Defense Line (South Carolina
Defense Trial Attorneys’ Association, Columbia, SC), Fall 2013, Author
C. Tyson Nettles, Unsung Hero, S.C. Young Lawyer, Aug. 2011, Author
Judicial Profile of The Honorable Clifton Newman, The Defense Line (South
Carolina Defense Trial Attorneys’ Association, Columbia, SC), Spring 2009, Author
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Please furnish as a separate attachment, two examples of legal articles, briefs, orders, or
other legal writings for which you can claim sole or primary authorship. If you cannot claim
sole authorship, please explain the extent to which you are the primary author, to include a
description of the other authors and their contributions. The writing samples are for the
Commission’s use only and will not be published. (If you are a judge and are not seeking a
different type of judgeship, this question is inapplicable.)

(a) Order Granting Declaratory and Injunctive Relief, Owens v. Stirling, No. 2021-CP-
40-02306 (S.C. Cir. Ct., filed Sep. 6, 2022). Sole author.

(b) Order Granting Plaintiffs’ Motion for Sanctions, Near v. U-Haul Intl., Inc., No.
2018-CP-40-06125 (S.C. Cir. Ct., filed Sep. 2, 2020). Sole author.

What is your rating or membership status, if any, by any legal rating organization; such as,
Best Lawyers, Chambers. Legal 500, Martindale-Hubbell. Who’s Who Legal. Super
Lawyers. Million Dollar Advocates Forum. etc.? If you are currently a member of the
judiciary, list your last available rating, if any.

Not a member, not rated.

List all bar associations and professional organizations of which you are a member and give
the titles and dates of any offices you have held in such groups.

(a) South Carolina Bar, Member

(b) John Belton O’Neall Inn of Court, Member
President, March 2024-present
President-Elect, 2022-2024
Treasurer, 2014-2016

(¢ American Bar Association, Member

Have you ever held public office other than judicial office? If so, list the periods of your
service, the office or offices involved, and whether you were elected or appointed. Also,
state whether or not you have timely filed your report with the State Ethics Commission
during the period you held public office. If not, were you ever subject to a penalty? If so,
give details, including dates.

No.

For sitting or former judges, list all employment you had while serving as a judge (whether
full-time or part-time, contractual or at will, consulting or otherwise) other than elected
judicial office. Specify your dates of employment, employer, major job responsibilities, and
supervisor.

Since March 2023, | have been employed as an adjunct professor at Benedict College. 1

have taught only one course, “The Court System,” an online, self-paced course for
undergraduate students. Because of the nature of the course, my only responsibilities have

10
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30.

31.

32.

33.

been grading students’ assignments for approximately six weeks in Spring 2023 and another
six weeks in Spring 2024. My direct supervisor is Lisa Taylor, Interim Chair of the
Criminal Justice Administration and Social Sciences Department.

Have you ever been an unsuccessful candidate for elective, judicial, or other public office?
If so, give details, including dates.

Yes. In August 2012, T was a candidate for Circuit Court Judge. JMSC found me

“qualified, but not nominated.” The same occurred when I ran for Circuit Court Judge in
August 2014.

Have you ever been engaged in any occupation, business, or profession other than the
practice of law, teaching of law, or holding judicial or other public office? If so, give
details, including a description of your occupation, business, or profession, the dates of your
employment, and the name of your business or employer.

(a) 2008-09, Central Carolina Technical College, Adjunct Professor for Paralegal
Studies

(b) 2008-09, Kaplan Test Prep & Admissions, Instructor for LSAT and SAT Review
courses

Are you now an officer or director or involved in the management of any business
enterprise? Explain the nature of the business, your duties, and the term of your service.

No.

Are you now or have you ever been employed as a “lobbyist,” as defined by S.C. Code § 2-
17-10(13), or have you acted in the capacity of a “lobbyist’s principal,” as defined by S.C.
Code § 2-17-10(14)? If so, give the dates of your employment or activity in such capacity
and specify by whom you were directed or employed.

Yes. In 2008, while employed as a governmental affairs attorney at Richardson, Plowden &
Robinson, P.A., I was a registered lobbyist for Assurant Solutions.

Provide, as a separate attachment, a complete, current financial net worth statement that

itemizes in detail:

(a) the identity and value of all financial assets held, directly or indirectly, including, but
not limited to, bank accounts, real estate, securities, trusts, investments, and other
financial holdings; and

(b)  the identity and amount of each liability owed, directly or indirectly, which is in
excess of $1,000, including, but not limited to, debts, mortgages, loans, and other
financial obligations.

(A net worth statement form is provided with this questionnaire and you must use this
format for submission of your financial statement.)

11





NOTE: The Commission may require written confirmation that financial obligations have
been satisfied or that the parties have agreed upon a payment schedule.

34.

35.

36.

37.

38.

39.

A complete, current financial net worth statement was provided to the Commission.

Has a tax lien or other collection procedure ever been instituted against you by federal, state,
or local authorities? Have you ever defaulted on a student loan? Have you ever filed for
bankruptcy? If so, give details. Also, proof of satisfaction of any liens or defaults must be
submitted with your application package.

No.

Since filing with the Commission your letter of intent to run for judicial office, have you
accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other
thing of value as defined by S.C. Code § 2-17-10(1) from a lobbyist or lobbyist’s principal?
If so, please specify the item or items you received, the date of receipt, and the lobbyist or
lobbyist’s principal involved.

No.

Itemize (by amount, type, and date) all expenditures, other than those for travel and room
and board, made by you, or on your behalf in furtherance of your candidacy for the position
you seek. If you have spent over $100, have you reported your expenditures to the House
and Senate Ethics Committees?

None.

List the recipient and amount of all contributions made by you, a member of your immediate
family, or by a business with whom you are associated, to members of the General
Assembly within the past four years. If you are a sitting judge, please include such
contributions since your last screening.

None.

Have you or has anyone acting on your behalf solicited or collected funds to aid in the
promotion of your candidacy? If so, please specify the amount, solicitor, donor, and date of
the solicitation.

No.

Describe any financial arrangements or business relationships you have, or have had in the
past, that could constitute or result in a possible conflict of interest in the position you seek

or currently hold. Explain how you would resolve any potential conflict of interest.

None.
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41.

42.

43,

44,

45.

Describe any interest you or a member of your immediate family has in real property:

(a) in which there is a potential conflict of interest with your involvement in a South
Carolina state or local public agency;

(b) in which there have been public improvements of $200 or more that adjoins property
in which there have been public improvements of $200 or more; or

(c) which was sold, leased, or rented to a state or local public agency in South Carolina.

List the interest you hold and the value and location of the property. Identify as applicable

the:

(a) nature of any potential conflict of interest;

(b) nature and value of any public improvements; and

(c) South Carolina state or local public agency which purchased or is leasing or renting
such property.

Attach a copy of any contract or agreement.

None.

Identify any personal property interest you or a member of your immediate family sold,
leased, or rented to a South Carolina state or local public agency. Identify the property, its
amount or value, and the name of the agency. Attach a copy of any contract or agreement.

None.

For sitting judges, if you currently hold an interest in stock or other securities or have held
such an interest, list each stock you currently own or owned during the prior calendar year.
If you prefer, you may attach broker or account records containing the requested
information instead of listing it here.

None.

For sitting judges, have you ever accepted anything of value from an attorney or litigant in a
matter currently or previously before you or your court? If so, please give the details,
including the name of the attorney or litigant and the thing of value you received.

I do not accept gifts of significant value (i.e., greater than $25) from any individual attorney
or litigant. I do accept gifts with lesser value only from those persons with whom I have a
personal relationship that exists irrespective of my position. However, [ do not even accept
such minor gratuities from anyone who, at that time, has a matter pending before me.

For sitting judges, have you used the services of your staff, for which you did not pay, while
campaigning for this office?

No.

Have you ever been arrested, charged, or held by federal, state, or other law enforcement
authorities for violation or for suspicion of violation of any federal law or regulation, state
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46.

47.

48.

49.

law or regulation, or county or municipal law, regulation, or ordinance, or any other law,
including another country’s law? If so, give details but do not include traffic violations
subject to a penalty of $125 or less. You must include any and all arrests, including, but not
limited to, offenses for driving under the influence or similar traffic offenses. Include all
arrests that resulted in expungement, which will be redacted. If you have questions
regarding whether to include an offense, please contact the Commission.

[All answers have been received and considered by the Commission, and as noted above,
any expunged matters are redacted from the record.]

Have you, to your knowledge, ever been under federal, state, or local investigation for
possible violation of a criminal statute? If yes, explain.

No.

Have you ever been sued by a client? Have you ever been a named party (personally or
professionally) in or had a pecuniary interest in any civil or criminal proceedings? If so,
give details, including, but not limited to, dates, and resolutions.

(€)) David A. Duren v. Jocelyn Newman, No. 2019-CP-43-02277 — Plaintiff appeared
before me in July 2016 as the applicant in a PCR action. At the conclusion of the
hearing, I told Plaintiff that he would receive my written decision in the mail.
Because the Order was mailed to his counsel of record and not directly to Plaintiff,
he filed this lawsuit against both me and the attorney. On March 6, 2020, the “Order
of Dismissal with Respect to Defendant the Honorable Judge Newman” was filed,
granting my Motion to Dismiss pursuant to Rule 12(b)(6), SCRCP.

(b) Glen Keith LaConey v. Jocelyn Newman, No. 3:18-cv-850-CMC — Plaintiff in this
federal court action was, at the time, also a defendant in a criminal case in state
court. In the state court matter, Plaintiff’s bond had been revoked by another judge.
He appeared before me upon an application to reinstate his bond, which 1 denied.
He then filed suit in federal court alleging that the denial of his motion was a
violation of his constitutional rights. The matter was dismissed by Order filed April
18, 2018, prior to service of the pleadings.

If you are in private practice, are you covered by malpractice insurance and, if so, how
long have you carried malpractice insurance? If applicable, have you ever been covered
by a tail policy? If so, please explain when you were covered by a tail policy. Also, if
applicable, indicate your coverage and deductible for your current malpractice policy.

N/A

Have you ever, in South Carolina or any other jurisdiction, as a lawyer, judge, or other
professional, been cautioned with or without a finding of misconduct, sanctioned, or
disciplined for lawyer, judicial, or other professional misconduct or has any jurisdiction
found that you committed any misconduct? If so, give the details and describe any final
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50.

51.

52.

53.

54.

55.

disposition. Include any and all confidential and public sanctions, disciplines, letters of
caution, or findings of misconduct of any kind. Private or confidential dispositions will
be redacted.

[Yes and no responses are redacted for all candidates unless there is a public discipline.]

Have you ever been investigated by the Department of Social Services? If so, give the
details and the resolution. Has your name ever been enrolled on the Central Registry of
Child Abuse and Neglect? If so, give the details.

No.

Have you directly or indirectly requested the pledge of any member of the General
Assembly as to your election for the position for which you are being screened, or have you
been offered a conditional pledge of support by any legislator pending the outcome of your
screening? Have you received the assurance of any public official or public employee that
they will seek the pledge of any member of the General Assembly as to your election for the
position for which you are being screened? If so, give details.

No.

Have you requested any third parties to contact members of the General Assembly on your
behalf before the final and formal screening report has been released? Describe the
campaigning you have done for this election and include a list of those individuals you have
asked to campaign on your behalf and, to the best of your knowledge, those who have
campaigned for you on their own initiative.

No.

Are you familiar with the 48-hour rule, which prohibits a candidate from seeking pledges
until after the draft report becomes final, which occurs on the day and time specified on the
Commission’s published screening schedule?

Yes.

Since submitting your letter of intent to become a candidate, have you or has anyone acting
on your behalf contacted any member of the Judicial Merit Selection Commission about
your candidacy or intention to become a candidate? If so, give details.

No.

List the names, addresses, and telephone numbers of five (5) persons from whom you are
providing references.  Also, provide the Commission with original letters of
recommendation from each person listed herein, including their signature (preferably in
blue ink). The Commission will not accept a photocopy or electronic submission of a
letter of recommendation and failure to include all five (5) original letters of
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56.

recommendation in vour packet when vou submit it will render vour packet

incomplete. Please do not have references mail your reference letters to the Commission
directly. You must return the five (5) original letters of recommendation to the
Commission with your application.

(@

(b)

(c)

(d)

(e)

The Honorable Rhonda D. McElveen
Barnwell County Clerk of Court
[Redacted]

Virginia F. Belcher
Chief Deputy Clerk of Court, Richland County
[Redacted]

Elizabeth B. Harris

Court Reporter

South Carolina Judicial Branch — Fifth Judicial Circuit
[Redacted]

Renee Lipson, Esquire
[Redacted]

Bailey S. McDaniel
[Redacted]

Are you active on or a member of a social media or Internet site such as, Facebook,
LinkedIn, Twitter, Instagram, etc.?

If so, please list the account names for each account and the relevant platform.

How would your use of social media or other similar types of Internet sites be affected if
you were serving in a judicial capacity?

(a)

(b)

(©)

Instagram - [Redacted] This account pre-dates my election to the bench, but since
that time I have privatized the account and have restricted access to people with
whom I have personal relationships.

Facebook — [Redacted]. This is a private account with only one friend, my
boyfriend. I have never posted anything from the account and created it solely to
enable me to view other accounts (e.g., worship services during the COVID-19
pandemic).

X (fka Twitter) — [Redacted] Like Facebook, 1 created this private account solely

to view other accounts. I have never tweeted from this account and have not
created a profile.
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58.

YOUR

(d) TikTok - [Redacted] I have never posted anything on my account (save one video
created by my Godson without my knowledge, which was ultimately removed by
the platform).

List all civic, charitable, educational, social, and fraternal organizations of which you are or
have been a member during the past five years and include any offices held in such a group,
and any professional honors, awards, or other forms of recognition received and not listed
elsewhere.

(a) Commission on Judicial Conduct

()] South Carolina Bar’s ADR Commission

() South Carolina’s Criminal Justice Act Task Force

(d South Carolina Delegate for the National Courts and Sciences Institute
(e) Alpha Kappa Alpha Sorority, Inc.

® American Mensa

Provide any other information that may reflect positively or negatively on your candidacy,
or which you believe should be disclosed in connection with consideration of you for
nomination for the position you seek. This information may include how your life

experiences have affected or influenced the kind or type of judee vou have been or plan to
be.

My life has been enriched by my time on the Circuit Court bench, and I have grown in ways
that I could not have imagined. 1 look forward to the opportunity to continue that growth
and positive contribution to the South Carolina Judicial Branch.

SIGNATURE WILL BE HELD TO CONSTITUTE A WAIVER OF THE

CONFIDENTIALITY OF ANY PROCEEDING BEFORE A GRIEVANCE COMMITTEE OR
ANY INFORMATION CONCERNING YOUR CREDIT.

ITHEREBY CERTIFY THAT MY ANSWERS ARE TRUE AND COMPLETE TO THE BEST OF
MY KNOWLEDGE.

Signature:

Sworn to before me this day of , 2024.

(Notary Signature)

(Notary Printed Name)
Notary Public for South Carolina
My Commission Expires:
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Jocelyn Newman

Supreme Court, Seat 3

AMENDMENT TO PERSONAL DATA QUESTIONNAIRE
DATE ORIGINALLY SUBMITTED: April 8, 2024

21. Have you taught law-related courses or lectured at bar association conferences, educational
institutions, or continuing legal or judicial education programs? If so, briefly describe each course or
lecture.

Amended Response (to correct typographical errors):

(@) I “teach” an online, self-paced undergraduate course at Benedict College. Overa
six-week period (March — April 2023 and March-April 2024). “Court Systems™
outlines the differences between federal and state courts and their hierarchy, the
roles and titles of those involved in the court system, and the basic differences
between the types of cases heard by each of the courts.
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JUDICIAL MERIT SELECTION COMMISSION

Sworn Statement to be included in Transcript of Public Hearings

Supreme Court/Court of Appeals

(New Candidate)
Full Name: Jocelyn Newman
Business Address: Richland County Judicial Center

1701 Main Street, Suite 223
Columbia, South Carolina 29201

Business Telephone: (803) 576-1779

1. Do you plan to serve your full term if elected?
Yes

2. If elected, do you have any plans to return to private practice one
day?
No

3. Have you met the Constitutional requirements for this position

regarding age, residence, and years of practice?
Yes

4. What is your philosophy regarding ex parte communications? Are
there circumstances under which you could envision ex parte
communications being tolerated?

| generally avoid ex parte communications, as all involved parties are
entitled to be privy to such conversations. As a public official who
presides in a court of record, | am keenly aware that engaging in ex
parte communications is disrespectful to the rights of the parties,
counsel, victims, and the public. Having said that, | find ex parte
communications to be necessary when the parties would otherwise
be required to disclose trial strategy or settlement positions, or in
criminal matters where public disclosure may negatively impact the
constitutional rights of the accused.





10.

If you disclosed something that had the appearance of bias, but you
believed it would not actually prejudice your impartiality, what
deference would you give a party that requested your recusal?
Would you grant such a motion?

Any time there is a legitimate concern about the appearance of bias,
deference is given to the party requesting recusal and such motions
should be granted. In other words, if a neutral observer would
believe that recusal is appropriate, | recuse myself. However, these
requests must always be considered in connection with the duty to
promptly hear and dispose of matters before the court.

What standards have you set for yourself regarding the acceptance of
gifts or social hospitality?

I do not accept gifts of significant value (i.e., greater than $25) from
any individual attorney or litigant. | do accept gifts with lesser value
only from those persons with whom | have a personal relationship
that exists irrespective of my position.

How would you handle a situation in which you became aware of
misconduct or appearance of infirmity of a lawyer or of a fellow
judge?

To uphold the integrity of the profession — and to help the lawyer or
judge — | would privately and discreetly report their situation to the
appropriate disciplinary or assistive entity if there is a substantial
likelihood that misconduct or infirmity is present. In addition, | would
endeavor to assist them on a more personal level which, in many
cases, is more effective.

Are you affiliated with any political parties, boards or commissions?
If so, in what capacity are you serving?

(a) Member, Commission on Judicial Conduct
(b) Member, South Carolina Bar's ADR Commission

Have you engaged in any fund-raising activities with any political,
social, community, or religious organizations? Please describe.

No.

How would you prepare for cases that were before you?





11.

12.

13.

| would read and study the record, review relevant precedent, and
endeavor to anticipate the parties’ arguments. In all cases, it is
important to read the record in preparation for hearing them. In
appellate cases, | believe that is significantly more important than it is
in the trial court. In appellate matters, the record and applicable law
are the crux of the case while trial courts often encounter recurring
issues, and the court’s decisions necessarily rely on matters which
cannot be anticipated, such as witness testimony and oral arguments
of counsel.

What is your philosophy on “judicial activism,” and what effect
should judges have in setting or promoting public policy?

I have never considered myself a judicial activist or a “legislator from
the bench.” The legislative and judicial branches of government
have separate and distinct roles, which should be maintained. No
matter whether the judiciary disagrees about the letter of the law, we
are bound to follow that law. The judiciary typically promotes, rather
than sets, public policy except in those matters where the legislature
has been silent; and even then, the judiciary’s decisions become the
catalyst for the legislature to act.

Canon 4 allows a judge to engage in activities to improve the law,
legal system, and administration of justice. What activities would
you plan to undertake to further this improvement of the legal
system?

| would continue to appear for speaking engagements, as | believe
that it is important to offer education and a unique perspective about
the field of law to both lawyers and non-lawyers. In addition, | plan
to seek out additional opportunities to author published articles.

Do you feel that the pressure of serving as a judge would strain
personal relationships (i.e. spouse, children, friends, or relatives)?
How would you plan to address this?

During my time on the Circuit Court bench, | have not felt
considerable strain on my personal relationships. | am fortunate to
have family and friends who understand the pressures in my life and
are often able to empathize, as they have similar concerns in their
own lives. | do not anticipate that this will change in the foreseeable
future.





14.

15.

16.

17.

Please describe your methods of analysis in matters of South
Carolina’s Constitution and its interpretation by explaining your
approach in the following areas. Which area should be given the
greatest weight?

a) The use and value of historical evidence in practical application
of the Constitution:

b) The use and value of an agency’s interpretation of the
Constitution:

c) The use and value of documents produced contemporaneously
to the Constitution, such as the minutes of the convention:

| believe that my role is to analyze South Carolina’s Constitution
considering the intent of the legislature. Therefore, it is important to
consider documents produced contemporaneously to the
Constitution. A secondary resource is practical application of the
Constitution because that often sheds light on the intent and
common effect of certain provisions. Agency interpretations of the
Constitution may be the least instructive unless, of course, those
interpretations are so practical and so consistent with one another
that they make the Court’s analysis plain.

Are you a member of any organization or association that, by policy
or practice, prohibits or limits its membership on the basis of race,
sex, religion, or national origin? If so, please identify the entity and
explain if this organization practices invidious discrimination on any
basis.

No.

Have you met the mandatory minimum hours requirement for
continuing legal education courses for the past reporting period?

Yes.

What do you feel is the appropriate demeanor for a judge and when
do these rules apply?

Judges should remain as curious as possible. Maintaining a calm,
curious, respectful spirit results in the proverbial win-win: the





litigants are afforded the opportunity to be fully heard, and the court
is provided with as much relevant information as possible so that a
sound decision can be made.

18. Would there be a role for sternness or anger in meetings with
attorneys?

Anger is not appropriate, but sternness is occasionally warranted.
Specifically, | have found it necessary to be firm with only those
attorneys who demonstrate a disregard for the authority and sanctity
of our judicial system.

| HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE
TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

Sworn to before me this day of , 2024.

(Signature)

(Print name)
Notary Public for South Carolina
My Commission Expires:







JUDICIAL MERIT SELECTION COMMISSION

EXHIBIT

In the Matter of: Jocelyn Newman

)
)
)
Candidate for South Carolina Supreme Court )
)
)
)

WITNESS AFFIDAVIT
FORM

I will appear to testify concerning the qualifications of the above-named candidate and will
produce all documents in my possession, if any, which will further develop or corroborate my

testimony.

I understand that this written statement and all supporting documentation, if any, must be
completed and the hard copies of all such documents shall be returned to the Judicial Merit
Selection Commission by the deadline for complaints in order for the Commission to hear my
testimony, and that the deadline for complaints is 12:00 Noon, Thursday, April, 2024. |
understand I must be available to testify at the Public Hearing, and failure to appear will result
in a dismissal of my complaint.

In regard to my intended testimony. [ will offer information as to the following:

(1

Set forth your full name, age, address, and both home and work telephone numbers.
Rhonda Meisner, 59, Post Office Box 689 271 Blythe Creek Drive Blythewood,
SC 29016 (803)206-3402 (803)210-0224

Set forth the names, addresses, and telephone numbers (if known) of other persons

who have knowledge of the facts concerning your testimony.

1. Potentially the attorneys on the Webex hearing; however, I do not think
they will testify. They benefitted from her misconduct in the form of
faverable ruling.

2. Irequest the Judicial Merit Selection Committee to request the Webex
recording via Court Administration as I cannot get it.

State the nature of your testimony regarding the qualifications of the above-named

Jjudicial candidate. including;:

(a) specific facts relating to the candidate's character, competency, or ethics,
including any and all allegations of wrongdoing or misconduct on the part
of the candidate;

According to CANON 3

A JUDGE SHALL PERFORM THE DUTIES OF JUDICIAL OFFICE IMPARTIALLY
AND DILIGENTLY





It appeared to me, as evidenced in the Motion to Alter and Amend that
judge Newman had ex-parte communications with Mr. Bradiey who was
present on the WEBEX. It appeared that Mr. Bradley told her that
because there was a corporate and individual the corporate service
must be perfected. However, this is a single member Limited liability
company with the address with the secretary of state being the same as
the service address. The facts are secondary to the fact it appeared she
communicated ex parte during the hearing because at the end of the
hearing she said to him “that was good” “you did good” to which Mr.
Bradley responded “right?” of course she denied that interchange was
related to the hearing; however, there was no intermediary
conversation or anything else. Additionally, the Judge’'s comments that
“you did good” was obviously directed at Mr. Bradley otherwise why
would he answer? 1 request the judicial Merit Selection committee not
only get the audio and transcript of the WEB ex but disqualify judge
Newman as honesty is part of competency.

4) Ajudge shall require® order and decorum in proceedings before the
judge.

judge Newman’s off the record conversation with Mr. Bradley amounts
to corruption in the proceedings for which an investigation is
warranted and will be reguested from other agencies in addition to this
tegislative committee,

{4) A judge shall be patient, dignified and courteous to litigants, jurors,
witnesses, lawyers and others with whom the judge deals in an official
capacity, and shall require * similar conduct of lawyers, and of staff, court
officials and others subject to the judge's direction and control.

Commentary:

I was also scheduled for jury duty where Judge Newman joked that she
was not involved with the “mess” of the main case, she was just there to
“qualify or disqualify” the witnesses preliminarily for the trial judge. It
was my opinion and upen information and belief, her “joking” and
lackkadaisical attitude towards the main case gave the appearance that
the trial was simply a formality and there was no real issue with the
serious charges of the man on trial. It appeared to me that she was
downplaying the serious allegations about the defendant by her joking
and downright jovial activities of interviewing the potentially jurors
personally, some of which upon information and belief were chosen as
jurors. I am very concerned about judicial corruption.

A judge shall perform judicial duties without bias or prejudice.

A judge must perform judicial duties impartially and fairly. A judge who

manifests bias un any basis in a proceeding impairs the fairness of the

proceeding and brings the judiciary into disrepute. Facial expression and

body language, in addition to oral communication, can give to parties or

lawyers in the proceeding, jurors, the media and others an appearance of
3





judicial bias. A judge must be alert to avoid behavior that may be perceived
as prejudicial,

Please see above regarding denying continuance for good cause and the
extra jovial voire dire represented to the potential jurers, in my opinion
that nothing serious was going on in the upcoming trial that had very
serious allegations against the defendants. In eifect, mitigating the
serious voire dire process.

{7} A judge shall accord to every person who has a legal interestina
proceeding, or that person’s lawyer, the right to be heard according to law.*

See above explanation that I think I was not afforded a proper hearing
based not only on the denial of the continuance but believe this was
intentional because the hearing was scheduled remotely in the first
place! This is judicial corruption that the public wants corrected.

(5 A judge must make reasonable efforts, including the provision of
appropriate supervision, to ensure that Section 3B{7} is not violated through
law clerks or other personnel on the judge’s staff.

Itis clear that the staff at Richland County Court processes are
unconstitutional when a judge puts a process {that only she controis)
about when and how hearings are scheduled and who she grants relief
in the form of continuances is an unconstitutional aberration of the
previously processes. [ have previously testified how the court staff is
used for this purpose.

specific dates, places, and times at which or during which such allegations took
place; The hearing was on July 11, 2023 at the Richland County Courthouse with
the participants remotely involved I was in Austin Texas and the Jury Voire Dire
was later.

how this information relates to the qualifications of the judicial candidate.

I think the committee should review the audio of the July 11, 2023 hearing

and consider whether they themselves or their family might be subject to a Supreme Court
Judge that manipulates hearings and therefore justice and answer the question. Is this best
for South Carolina. I would say based on the answer by 92 Percent of South Carolinians on
the ballot this summer the answer is a resounding NO.

Set forth a list of and provide a copy of any and all documents to be produced at
the hearing which relate to your testimony regarding the qualifications of the
judicial candidate.

Please see hearing and Orders attached to this affidavit.

State any other facts you feel are pertinent to the screening of this judicial candidate.

I of course do not know Judge Newman personally but based on her character and willingness to
entertain ex parte communications during a hearing, joke during voire dire, deny continuances

4





based on valid business travel made in advance of scheduling and deny continuances for good
cause, [ do not want a judge like her on our Supreme Court and would respectfully request you
NOT contirm her. I understand some legislator/lawyers will have a lot to say about this, but at
some point to clean up the judiciary we must “investigate” and not simply rubber stamp these
candidates. One instance of impropriety is enough to disqualify.

I request a copy of her response prior to the hearing so that I can address her response in
my testimony.

I understand that the information [ have provided herein is confidential and is not to be disclosed
to anyone cxcept the Judicial Merit Selection Commission, the candidate, and counsel.

WAIVER

I further understand that my testimony before the Judicial Merit Selection Commission may
require the disclosure of information that would otherwise be protected by the attorney-client
privilege. Therefore, in order that my complaint may be fully investigated by the Commission,

I hereby waive any right that 1 may have to raise the attorney-client privilege as that
privilege may relate to the subject of my complaint. [ further understand that by waiving the
attorney-client privilege for this matter, I am authorizing the Commission to question other parties,
including my attorney, concerning the facts and issues of my case.

g . . (},’. 7
&\?./)&b A ]/ \M*{'{/ Y WM) %%VM

Signatuge

Sworn to me this X5 day of )\\p YA 202%

Chuspher Nndopy— LS.

Notary Public of South Carolina

My commission expires: (7 b/t ?,_f_%b'ﬁj

@) Christopher Anderson
Notary Public for South Carolina
Commmission Expires: 06/08/2031






JUDICIAL MERIT SELECTION COMMISSION
PERSONAL DATA QUESTIONNAIRE
2024

Court, Position, and Seat # for which you are applying:

1. Name: The Honorable Letitia H. Verdin
Supreme Court
Seat 3

Name that you are known by if different from above
(Example: A Nickname): N/A

Are you currently serving in some capacity as a judge? If part-time, please note.
(Includes Municipal, Magistrate, Etc.)

Yes, Court of Appeals Judge

Home Address: [Redacted]
County of Residence: Greenville
Business Address: 1220 Senate Street

Columbia, SC 29201

E-Mail Address: [Redacted]
Telephone Number:  (home): [Redacted]
(office): (803) 734-1890
(cell): [Redacted]
2. Date of Birth: [Redacted] 1970
Place of Birth: Seneca, South Carolina

Social Security Number: [Redacted]

3. Are you a citizen of South Carolina? Yes
Have you been a resident of this state for at least the immediate past five years? Yes

4. SCDL# or SCHD#:  SCDL [Redacted]
Voter Registration Number: [Redacted]

5. Have you served in the military? If so, give the dates, branch of service, highest rank
attained, serial number (if applicable), present status, and the character of your discharge or
release. Please provide a copy of your DD214 concerning your discharge. No.





Family Status:
(a) State whether you are single, married, widowed, divorced, or separated.
Married.

(b)  If married, state the date of your marriage and your spouse’s full name and
occupation.

Married on August 16, 1997 to Charles S. Verdin IV.
(c) If widowed, list the name(s) of spouse(s).
N/A

(d)  If you have ever been divorced or are in the process of obtaining a divorce, state the
date, name of the moving party, court, and grounds.

Never divorced.

(e) State the names of your children and their ages. If your children are old enough to
work, include the occupation of each child.

[Redacted], Student at Clemson University
[Redacted], Student at Clemson University

List each college and law school you attended, including the dates of your attendance, the
degrees you received, and if you left an institution without receiving a degree, the reason for
your departure.

(a) Furman University
1988-1992
Bachelor of Science, Biology
(b) Clemson University
1992-1993
Withdrew to pursue Law School
(c) University of South Carolina School of Law
1994-1997
Juris Doctor

List the significant activities in which you took part during your attendance at law school.
Give the years you were involved in these activities and list any leadership positions you
held.





10.

1.

(@) Student Bar Association 1994-1997
(b) John Belton O’Neal Inn of Court 1996-1997
(c) Moot Court Bar 1995-1997
(d) National Moot Court Team 1996-1997

List the states in which you have been admitted to practice law and the year of each
admission. Also list any states in which you took the bar exam but were never admitted to
the practice of law. Please indicate the number of times you took the exam in each state,

(a) South Carolina, 1997, 1 time

Describe chronologically, since graduation from law school, your legal experience. Please
include a list of all positions held in which you worked in a legal capacity. Describe the
general character of your practice and divide it into periods with dates if its character
changed over the years. Please also describe the extent to which you were involved with the
administrative and financial management of each of these entities, including management of
trust accounts.

Justices/judges applying for re-election to their current position may omit Questions
11-17. If vou are a full-time judge seeking a judgeship different than vour current
position, Questions 11-17 should be answered based on your experience prior to
serving on the bench.

(a) Office of the Thirteenth Circuit Solicitor, Assistant Solicitor, 1997-1998
Prosecuted cases in the Traffic Unit and General Crimes Unit

(b) Office of the Eighth Circuit Solicitor, Assistant Solicitor, 1998
Prosecuted all juvenile cases in Family Court and prosecuted all General Sessions
child abuse and neglect cases in Greenwood, Abbeville, Newberry, and Laurens
Counties

(c) Office of the Thirteenth Circuit Solicitor, Assistant Solicitor, 1999-2000
Prosecuted violent crimes, criminal domestic violence cases, and criminal child abuse
and neglect cases; served as the Family Court Unit Head

(d) Clarkson, Walsh, Rheney & Turner, P.A., Associate Attorney, 2000-2005
Litigated cases in areas of government liability defense, insurance defense, and
commercial litigation, criminal defense, and family law

(e) Office of the Thirteenth Circuit Solicitor, Assistant Solicitor, 2005-2008
Prosecuted violent crimes, criminal domestic violence cases, and criminal child abuse
and neglect cases

Please answer the following:

(a) If you are a candidate for Family Court, please provide a brief written description of
your experience within each of the following Family Court practice areas: divorce





12.

13.

(b)

©

(d)

and equitable division of property, child custody, adoption, abuse and neglect, and
juvenile justice. Include information about cases you have handled in each of these
practice areas, or if you have not practiced in an area, describe how your background
and procedural knowledge has prepared you to preside over such matters as a Family
Court judge. Please also indicate the frequency of your appearances before a Family
Court judge within the past five years.

If you are a candidate for Circuit Court, please provide a brief written description of
your experience in criminal matters, including any cases handled over the past five
years, and include a brief description of the issues involved. Further, please provide
a brief written description of your experience in civil matters, including any cases
handled over the past five years, and include a brief description of the types of
matters handled, issues involved, and procedural history. Please include information
such as the primary areas in civil court in which you practice, and whether you
represent plaintiffs or defendants, or both. You may go back further than five years
if you feel it would assist the Commission with its assessment of your experience. If
you lack experience in an area, describe how your background and procedural
knowledge has prepared you to preside over such matters as a Circuit Court judge,
or how you would compensate for your lack of experience in this area. Please also
indicate the frequency of your appearances before a Circuit Court judge within the
past five years.

If you are a candidate for Master-In-Equity, please provide a brief written
description of your experience in the Master’s court, including any cases handled
over the past five years, and include a brief description of the issues involved.
Please include the frequency of your appearances before a Master-In-Equity or a
Circuit Court judge within the past five years.

If you are a candidate for Administrative Law Court, please provide a brief written
description of your experience before an Administrative Law Judge, including any
issues discussed and the frequency of your appearances before the Administrative
Law or Circuit Court within the past five years.

What was the frequency of your court appearances during the past five years or in the five
years prior to your election to the bench?

(@)
(b)

federal: Occasionally
state: 1-2 times per week

What percentage of your practice involved civil, criminal, domestic, and other matters
during the past five years or in the five years prior to your election to the bench?

(@)
(b)
©
(d)

civil: 35%
criminal: 50%
domestic: 10%
other: 5%





14.

15.

(@

During the past five years

(a) What percentage of your practice was in trial court, including cases that settled prior to
trial?

100%
(b) What number of cases went to trial and resulted in a verdict?
Approximately 15.

(c) What number of cases went to trial and resolved after the plaintiff’s or State’s case?
(Resolved may include settlement, plea, by Judge’s order during a motion hearing, etc.)

One.

(d) What number of your cases settled after a jury was selected but prior to opening
statements?

None.

During the past five years, did you most often serve as sole counsel, chief counsel, or co-
counsel?

Sole Counsel.

For sitting judges seeking a judgeship different than your current position,
During the five years prior to your election to the bench, what percentage of your practice
was in trial court, including matters that settled prior to trial?

Approximately 80%. My entire practice was devoted to litigation of some kind, although 1
occasionally took over administration duties as a Unit Head at the Solicitor’s office and I did
some limited real estate and corporate work while in private practice.

List five of the most significant litigated matters you have personally handled in either trial

or appellate court, or before a state or federal agency. Give citations if the cases were

reported and describe why these matters were significant.
State of South Carolina v. Patel and the companion divorce action, Patel v. Patel -This was
a criminal defense matter in which I was involved while in private practice and its
companion divorce action. The wife was charged with Arson and Assault and Battery with
Intent to Kill for setting fire to her husband’s hotel room while he was inside. I assisted in
the criminal defense of the wife and represented her in the divorce action. She was sued for
divorce on the ground of a single act of extreme physical cruelty. It was necessary that I
protect her rights in the divorce action while ensuring that she did not jeopardize her
criminal defense.






(b) State of South Carolina v. Ricky Sanders — This defendant was charged with Criminal
Sexual Conduct with a Minor 1% Degree for sexually abusing his girlfriend’s daughter.
This case was significant for me because it was the first time our office was successful in
having a Forensic Interviewer qualified as an expert witness in the Court of General
Sessions. The interviewer’s testimony, coupled with the testimony of the child, was
instrumental in securing a guilty plea from the defendant during trial.

() Barnes v. Kevin Matheson. Anderson County Sheriff’s Department. the City of Clayton
Police Department. and the Rabun County Sheriff’s Department — This was a case while |
was in private practice. The case involved allegations of excessive use of force and other
Section 1983 claims against law enforcement officials. I represented Deputy Kevin
Matheson and the Anderson County Sheriff’s Department. The case involved an escapee,
who when eventually surrounded by officers, attempted to run over an officer. Deputy
Matheson shot and killed the woman in order to save the officer’s life. The case involved
numerous constitutional law issues, including that of extra-jurisdictional pursuits. Our
motion for summary judgment was granted as to all claims against Deputy Matheson and
the Anderson County Sheriff’s Department.

(d) In re: R.M. — This was a case in which a juvenile shot and killed her uncle with whom she
resided. Our office had a policy at that time of petitioning the Family Court for waiver to
General Sessions in every murder case in order for full evaluation by the court. The
juvenile had been abandoned by her mother, her father was deceased, and defense experts
testified that they believed the child was the victim of sexual abuse by the uncle, a fact
much later confirmed. The judge in this matter applied the Kent factors and determined
that the juvenile was not appropriate for waiver to General Sessions Court. This case is
significant to me because it was at the beginning of my Family Court career and it
illustrates the integrative and rehabilitative goals of juvenile justice. Though technically a
loss for the prosecution, it was a win for the system. While the juvenile’s crime was
horrific, she spent the remainder of her adolescence and early adulthood in the Department
of Juvenile Justice receiving intensive services, and after a transition period, it is my
understanding that she has become a productive, law-abiding adult.

(e) State of South Carolina v. Shad Shepherd — This was a case that 1 prosecuted in which the
young father shook his four month old baby violently causing permanent brain damage and
partial blindness. This matter was not only significant because of its facts, but also because
it was one of the earlier shaken baby syndrome cases successfully prosecuted by our office.
The case also necessitated very sophisticated medical evidence and expert testimony in
order to establish that the child had not been accidentally dropped thereby causing her
injuries.

16.  List up to five civil appeals you have personally handled. Give the case name, the court, the
date of decision, and the citation if the case was reported.

(a) Cox and Rider v. City of Charleston. Rueben Greenberg, Joseph Riley, Captain

Chin, Charleston Police Department. Officer Davis, City of Travelers Rest, Mann






17.

18.

19.

Batson, and Timothy Christy, Fourth Circuit Court of Appeals, July 26, 2005, 416
F.3d 281

(b)  North Greenville Fitness v. Daimler Chrysler, South Carolina Court of Appeals, Jan.
2, 2004, 2003-UP-00737

(©) State Auto Property v. Wild Turkey Holdings, South Carolina Court of Appeals,
dismissed on June 3, 2004 after briefs were filed pursuant to settlement

List up to five criminal appeals you have personally handled. Give the case name, the court,
the date of decision and the citation if the case was reported.

None.

Have you ever held judicial office? If so, list the periods of your service, the courts
involved, and whether you were elected or appointed. Describe the jurisdiction of each of
the courts and note any limitations on the jurisdiction of each court.

(a) Elected to the Family Court, Thirteenth Judicial Circuit, 2008-2011
(b) Elected to the Circuit Court, Thirteenth Judicial Circuit, 2011-2023
(c¢) Elected to the Court of Appeals, 2023-present

If the answer to question 18 is yes, describe or list five of your most significant orders or

opinions and give the citations if they were reported. Also, list citations to any appellate

review of these orders or opinions.

(a) Vista Del Mar Condo. Ass'n v. Vista Del Mar Condominiums, LLC, 441 S.C.
223, 892 S.E.2d 532 (Ct. App. 2023), cert. pending.
The Court of Appeals affirmed the circuit court's order quieting title to a 2.58-acre
tract (the Property). The court of appeals held (1) the master deed of a horizontal
property regime authorized the developer to remove unimproved property from
the regime during what the deed termed the Transition Period; (2) the Transition
Period had not ended when the developer removed the Property from the regime;
and (3) the removal of the tract from the regime did not violate section 27-31-70
of the Horizontal Property Act because the Property had not vested in the unit
owners at the time of the removal. The court also affirmed the circuit court's
findings concerning an easement, citing the two-issue rule.

(b) Anderson v. State, Op. No. 6051 (S.C. Ct. App. filed February 21, 2024) (Howard
Adv. Sh. No. 7 at 19).
The Court of Appeals reinstated the defendant's magistrate's court conviction of
driving under the influence (DUI). The court clarified the corpus delicti rule as
set forth in State v. Osborne, 335 S.C. 172, 516 S.E.2d 201 (1999), and held the
State presented sufficient independent evidence to corroborate the defendant's
statements to the police, and that independent evidence, taken together with the
statements, allowed a reasonable inference that the crime of DUI was committed.
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() Woodruff Road SC. LLC v. S.C. Greenville Hwy 146. LL.C, 2017 WL 74856 (Ct.
App. 2017). This matter was before me on a declaratory judgment action to
determine the scope of an easement granted to S.C. Greenville Hwy 146, LLC. I
determined that S.C. Greenville Hwy. 146, LLC could use the easement as part of a
drive-thru for one of its tenants, Starbucks. Woodruff Road SC, LLC appealed my
decision, and the Court of Appeals affirmed my decision in an unpublished opinion.

(d) Proctor v. Whitlark & Whitlark. Inc., 414 S.C 318 (2015). I sat as an Acting Justice
with the South Carolina Supreme Court in this matter. We held that gambling
statutes, and not the South Carolina Unfair Trade Practices Act, provide the
exclusive remedy for a gambler seeking recovery of losses sustained by illegal
gambling.

(e) In re: Campbell, 379 S.C. 593 (2008). I sat as an Acting Justice with the South
Carolina Supreme Court in this matter. This was an appeal that originated in the
Probate Court wherein a daughter challenged the dismissal of a petition she filed for
appointment as conservator of her mother’s assets. We held that the statute
governing court appointment of a physician to examine a person subject to a
conservatorship action does not require that the physician be disinterested, only
unbiased. We further held that the Court-appointed physicians who acted as the
mother’s expert witnesses were not unbiased.

List all courts in which you have been admitted to practice and list the dates of your
admission. Give the same information for administrative bodies that require a special
admission to practice.

(a) South Carolina, 1997
(b) US District Court for the District of SC, 2001
() US Court of Appeals for the Fourth Circuit, 2003

Have you taught law-related courses or lectured at bar association conferences, educational
institutions, or continuing legal or judicial education programs? If so, briefly describe each
course or lecture.

(a) I made a presentation on Children’s Law to Furman Pre-Law Society in 2015.

(b) I addressed the S.C. Women Lawyers Association in 2012 on the topic of running for
judicial seats.

(c) I addressed the S.C. Women Lawyers Association in 2012 on the topic of changes in
the legal profession affecting women.

(d) I addressed the Greenville Bar Association during its 2012 Law Week Luncheon
concerning civility in the practice of law.

(e) I addressed the Public Defenders Conference in 2012 on the topic “A View from the
Bench.”

(f) Iserved on a Judicial Panel for the S.C. Defense Trial Attorneys Conference in 2012.





22,

(g) 1 spoke to the S.C.Bar in 2013 regarding the Essentials of Criminal Practice.

(h) I addressed the S.C. Solicitor’s Conference in 2013 on the topic of Mental Health
Issues in General Sessions Court.

(i) Iaddressed the S.C. Bar in 2014 at the 23" Annual Criminal Practice in S.C.

(G) 1 spoke to the S.C. Solicitor’s Conference in 2014 with Tom Traxler on the
Psychology of Persuasion.

(k) T presented to the Women’s Leadership Institute at Furman University in 2015 on the
topic of Women in the Law.

(1) Ispoke ata S.C. Bar CLE in 2015 with Tom Traxler on the Psychology of Persuasion.

(m)I addressed new lawyers in the S.C. Bar regarding Rule 403 requirements in 2015.

(n) I served on a Judicial Panel addressing Updates in the Law at the 2015 S.C. Solicitor’s
Conference.

(o) I served on a panel addressing Tips from the Bench at the 2015 S.C. Defense Trial
Attorneys Association Women in Law Seminar.

(p) I addressed the S.C. Bar at a CLE with Tom Traxler in 2016 on the topic of the
Psychology of Persuasion.

(q) I addressed the Greenville Bar End of Year CLE in 2017 on the topic of a View from
the Bench.

(r) 1 have taught a course at the Charleston School of Law. The course is entitled Primer
on First Year Practice in S.C. I taught the course in 2013, 2014, 2015, 2016, and
2017.

(s) I spoke at the Greenville Bar End of the Year CLE in 2019 on the topic of General
Sessions Court in the Thirteenth Circuit.

(t) I spoke at the Greenville Bar End of the Year CLE in 2021 on the topic of the Courts’
Adjustment During COVID.

(u) I spoke at the Greenville Bar End of the Year CLE in 2022 on the topic of Update on
the Civil Court in the Thirteenth Circuit.

(v) I addressed the South Carolina Defense Trial Lawyers Conference in 2021 on “A
View from the Bench.”

(w)I have annually addressed the Circuit Court Judges School on the topic of Inherent
Powers of the Court since 2019.

(x) I addressed the South Carolina Appellate Judges Conference in 2018 on the topic of
“A View from the Circuit Court Bench.”

(y) I spoke at the End of the Year CLE for the Greenville County Bar on Appellate and
Civil Practice in 2024

(z) 1 spoke at an Evidence seminar for the SC Bar in 2024.

(aa) I moderated a panel on recent important criminal appellate decisions at the
Criminal Law Seminar for the SC Bar in 2024,

(bb) I spoke at the LEAPP seminar for the SC Bar in March 2024 on trial court ethics.

Provide, as a separate attachment, your continuing legal or judicial education report from
the past five years.

Please see attached report.
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24.

25.

26.

List all published books and articles you have written and give citations and the dates of
publication for each.

None.

Please furnish as a separate attachment, two examples of legal articles, briefs, orders, or
other legal writings for which you can claim sole or primary authorship. If you cannot claim
sole authorship, please explain the extent to which you are the primary author, to include a
description of the other authors and their contributions. The writing samples are for the
Commission’s use only and will not be published. (If you are a judge and are not seeking a
different type of judgeship, this question is inapplicable.)

See Attached. I authored these published opinions in collaboration with my law clerks.

(a) Vista Del Mar Condo. Ass'n v. Vista Del Mar Condominiums., LLC, 441 S.C.
223, 892 S.E.2d 532 (Ct. App. 2023), cert. pending.

(b)  Anderson v. State, Op. No. 6051 (S.C. Ct. App. filed February 21, 2024) (Howard
Adv. Sh. No. 7 at 19).

What is your rating or membership status, if any, by any legal rating organization; such as,
Best Lawyers, Chambers, Legal 500. Martindale-Hubbell. Who’s Who Legal, Super
Lawvers, Million Dollar Advocates Forum, etc.? If you are currently a member of the
judiciary, list your last available rating, if any.

I was not listed in Martindale-Hubbell prior to my election because 1 was employed by a
government agency and did not request a listing.

List all bar associations and professional organizations of which you are a member and give
the titles and dates of any offices you have held in such groups.
(a) South Carolina Bar Association
(b) Greenville County Bar Association
() Haynsworth Inn of Court
@ Liberty Fellowship
(e Circuit Judges’ Advisory Committee
® Advisory Committee on Standards of Judicial Conduct
Member, 2012-2021
Chairperson, 2019-2021
(g)  Circuit Judges’ Association
Vice-President, 2019-2022
President, 2022-2023
(h) Appellate Judges’ Association
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27.

28.

29.

30.

31

Have you ever held public office other than judicial office? If so, list the periods of your
service, the office or offices involved, and whether you were elected or appointed. Also,
state whether or not you have timely filed your report with the State Ethics Commission
during the period you held public office. If not, were you ever subject to a penalty? If so,
give details, including dates.

No.

For sitting or former judges, list all employment you had while serving as a judge (whether
full-time or part-time, contractual or at will, consulting or otherwise) other than elected
judicial office. Specify your dates of employment, employer, major job responsibilities, and
supervisor.

I taught a course at the Charleston School of Law each summer during the years 2013-2017.
My employment as an Adjunct Professor was part-time and contractual. My supervisor was
Andy Abrams, Dean of the Law School.

Have you ever been an unsuccessful candidate for elective, judicial, or other public office?
If so, give details, including dates.

No.

Have you ever been engaged in any occupation, business, or profession other than the
practice of law, teaching of law, or holding judicial or other public office? If so, give
details, including a description of your occupation, business, or profession, the dates of your
employment, and the name of your business or employer.

(a) 1993-1995 -- Human Resources Assistant, Wangner Systems, Greenville, SC — Assisted
Human Resources Director in personnel matters and benefits administration.

(b) 1992-1993 — Laboratory Researcher, Clemson University, Clemson, SC — Performed
research in a grant-funded position while in graduate school in the Department of
Biochemistry.

(c) 1991 — Laboratory Assistant, Medical University of South Carolina, Charleston, SC —
Assisted in grant-funded research in the Department of Pharmacology for course credit
while a student at Furman University.

(d) 1988-1990 — Summer Intern, Wangner Systems, Greenville, SC — Performed

administrative assistant, receptionist, and human resources assistant duties during
surmmers while in college.

Are you now an officer or director or involved in the management of any business
enterprise? Explain the nature of the business, your duties, and the term of your service..
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32.

33.

No.

Are you now or have you ever been employed as a “lobbyist,” as defined by S.C. Code § 2-
17-10(13), or have you acted in the capacity of a “lobbyist’s principal,” as defined by S.C.
Code § 2-17-10(14)? If so, give the dates of your employment or activity in such capacity
and specify by whom you were directed or employed.

No.

Provide, as a separate attachment, a complete, current financial net worth statement that

itemizes in detail:

(@ the identity and value of all financial assets held, directly or indirectly, including, but
not limited to, bank accounts, real estate, securities, trusts, investments, and other
financial holdings; and

(b) the identity and amount of each liability owed, directly or indirectly, which is in
excess of $1,000, including, but not limited to, debts, mortgages, loans, and other
financial obligations.

(A net worth statement form is provided with this questionnaire and you must use this
format for submission of your financial statement.)

NOTE: The Commission may require written confirmation that financial obligations have
been satisfied or that the parties have agreed upon a payment schedule.

34.

35.

36.

Please see attached.

Has a tax lien or other collection procedure ever been instituted against you by federal, state,
or local authorities? Have you ever defaulted on a student loan? Have you ever filed for
bankruptcy? If so, give details. Also, proof of satisfaction of any liens or defaults must be
submitted with your application package.

No.

Since filing with the Commission your letter of intent to run for judicial office, have you
accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other
thing of value as defined by S.C. Code § 2-17-10(1) from a lobbyist or lobbyist’s principal?
If so, please specify the item or items you received, the date of receipt, and the lobbyist or
lobbyist’s principal involved.

No.

Itemize (by amount, type, and date) all expenditures, other than those for travel and room
and board, made by you, or on your behalf in furtherance of your candidacy for the position
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37.

38.

39.

40.

you seek. If you have spent over $100, have you reported your expenditures to the House
and Senate Ethics Committees?

(a) $115.60 for postage on March 13, 2024
(b) $86.60 for printed cards on January 16, 2024
(c) $52.20 for business cards on January 15, 2024

I notified the House and Senate Ethics Committees of these expenditures on March 23,
2024.

List the recipient and amount of all contributions made by you, a member of your immediate
family, or by a business with whom you are associated, to members of the General
Assembly within the past four years. If you are a sitting judge, please include such
contributions since your last screening.

None.

Have you or has anyone acting on your behalf solicited or collected funds to aid in the
promotion of your candidacy? If so, please specify the amount, solicitor, donor, and date of
the solicitation.

No.

Describe any financial arrangements or business relationships you have, or have had in the
past, that could constitute or result in a possible conflict of interest in the position you seek
or currently hold. Explain how you would resolve any potential conflict of interest.

My husband, Charles S. (Chuck) Verdin IV, is a Shareholder with the law firm of Gallivan,
White, & Boyd, P.A. As aresult, I do not hear cases involving any attorney with that firm.

Describe any interest you or a member of your immediate family has in real property:

(a) in which there is a potential conflict of interest with your involvement in a South
Carolina state or local public agency;

(b) in which there have been public improvements of $200 or more that adjoins property
in which there have been public improvements of $200 or more; or

(c) which was sold, leased, or rented to a state or local public agency in South Carolina.

List the interest you hold and the value and location of the property. Identify as applicable

the:

(a) nature of any potential conflict of interest;

(b)  nature and value of any public improvements; and

(c) South Carolina state or local public agency which purchased or is leasing or renting
such property.

Attach a copy of any contract or agreement.
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41.

42.

43.

44

45.

46.

None.

Identify any personal property interest you or a member of your immediate family sold,
leased, or rented to a South Carolina state or local public agency. Identify the property, its
amount or value, and the name of the agency. Attach a copy of any contract or agreement.

None.

For sitting judges, if you currently hold an interest in stock or other securities or have held
such an interest, list each stock you currently own or owned during the prior calendar year.
If you prefer, you may attach broker or account records containing the requested
information instead of listing it here.

My husband and I have retirement accounts that hold various mutual funds, but we do not
own any stock or interest in stock directly.

For sitting judges, have you ever accepted anything of value from an attorney or litigant in a
matter currently or previously before you or your court? If so, please give the details,
including the name of the attorney or litigant and the thing of value you received.

No.

For sitting judges, have you used the services of your staff, for which you did not pay, while
campaigning for this office?

No.

Have you ever been arrested, charged, or held by federal, state, or other law enforcement
authorities for violation or for suspicion of violation of any federal law or regulation, state
law or regulation, or county or municipal law, regulation, or ordinance, or any other law,
including another country’s law? If so, give details but do not include traffic violations
subject to a penalty of $125 or less. You must include any and all arrests, including, but not
limited to, offenses for driving under the influence or similar traffic offenses. Include all
arrests that resulted in expungement, which will be redacted. If you have questions
regarding whether to include an offense, please contact the Commission.

[All answers have been received and considered by the Commission, and as noted above,
any expunged matters are redacted from the record.]

Have you, to your knowledge, ever been under federal, state, or local investigation for
possible violation of a criminal statute? If yes, explain.

No.
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47.

48.

49.

50.

51.

52.

Have you ever been sued by a client? Have you ever been a named party (personally or
professionally) in or had a pecuniary interest in any civil or criminal proceedings? If so,
give details, including, but not limited to, dates, and resolutions.

Upon information and belief, several inmates have named me as a defendant in Federal
lawsuits; however, none of these suits have been served on me and all were dismissed. An
inmate in the South Carolina Department of Corrections, Bobby Joe Reid, also named me in
a lawsuit filed in Greenville County Circuit Court. [ was never served with that lawsuit but
was provided counsel through the Insurance Reserve Fund. The Circuit Court granted
Defendants’ Motion to Dismiss in 2021.

If you are in private practice, are you covered by malpractice insurance and, if so, how
long have you carried malpractice insurance? If applicable, have you ever been covered
by a tail policy? If so, please explain when you were covered by a tail policy. Also, if
applicable, indicate your coverage and deductible for your current malpractice policy.

Not applicable.

Have you ever, in South Carolina or any other jurisdiction, as a lawyer, judge, or other
professional, been cautioned with or without a finding of misconduct, sanctioned, or
disciplined for lawyer, judicial, or other professional misconduct or has any jurisdiction
found that you committed any misconduct? If so, give the details and describe any final
disposition. Include any and all confidential and public sanctions, disciplines, letters of
caution, or findings of misconduct of any kind. Private or confidential dispositions will
be redacted.

[Yes and no responses are redacted for all candidates unless there is a public discipline.]

Have you ever been investigated by the Department of Social Services? If so, give the
details and the resolution. Has your name ever been enrolled on the Central Registry of
Child Abuse and Neglect? If so, give the details.

No.

Have you directly or indirectly requested the pledge of any member of the General
Assembly as to your election for the position for which you are being screened, or have you
been offered a conditional pledge of support by any legislator pending the outcome of your
screening? Have you received the assurance of any public official or public employee that
they will seek the pledge of any member of the General Assembly as to your election for the
position for which you are being screened? If so, give details.

No.

Have you requested any third parties to contact members of the General Assembly on your
behalf before the final and formal screening report has been released? Describe the
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33.

54.

55.

campaigning you have done for this election and include a list of those individuals you have
asked to campaign on your behalf and, to the best of your knowledge, those who have
campaigned for you on their own initiative.

No and none.

Are you familiar with the 48-hour rule, which prohibits a candidate from seeking pledges
until after the draft report becomes final, which occurs on the day and time specified on the
Commission’s published screening schedule?

Yes.

Since submitting your letter of intent to become a candidate, have you or has anyone acting
on your behalf contacted any member of the Judicial Merit Selection Commission about
your candidacy or intention to become a candidate? If so, give details.

No.

List the names, addresses, and telephone numbers of five (5) persons from whom you are
providing references.  Also, provide the Commission with original letters of
recommendation from each person listed herein, including their signature (preferably in
blue ink). The Commission will not accept a photocopy or electronic submission of a
letter of recommendation and failure to include all five (5) original letters of
recommendation_in_vour packet when you submit it will render your packet
incomplete. Please do not have references mail your reference letters to the Commission
directly. You must return the five (5) original letters of recommendation to the
Commission with your application.

(a) Chet Chea
General Counsel
Eastern Industrial Supplies, Inc.
[Redacted]

(b) Shonna Felkel
President and General Counsel
Banker Exchange
[Redacted]

{©) The Rev. Dr. Chris Jones
Trinity Presbyterian Church
[Redacted]

(d Ian Conits
Partner
Gallivan, White, and Boyd, P.A.
[Redacted]
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56.

57.

58.

(e) Leah Baker
South State Bank
[Redacted]

Are you active on or a member of a social media or Internet site such as, Facebook,
LinkedIn, Twitter, Instagram, etc.?

If so, please list the account names for each account and the relevant platform.

How would your use of social media or other similar types of Internet sites be affected if
you were serving in a judicial capacity?

I have an Instagram account under the user handle, [Redacted]. My account is private, I
am careful about anything that I “like,” and of my very few posts, all are related to my
sons, my nieces, or my dog. I do access my husband’s Facebook account (account name
[Redacted]) in order to view family members’ and friends’ posts. To my knowledge,
neither my husband nor I have ever posted anything on the account. On occasion, friends
have posted material that 1 find offensive, divisive, or political. [ have immediately
“unfriended” that person.

List all civic, charitable, educational, social, and fraternal organizations of which you are or
have been a member during the past five years and include any offices held in such a group,
and any professional honors, awards, or other forms of recognition received and not listed
elsewhere.

(a) Trinity Presbyterian Church
1) Elder
2) Co-Chair of Personnel Committee
3) Interim Youth Director

(b) Green Valley Country Club

(©) Liberty Fellowship

Provide any other information that may reflect positively or negatively on your candidacy,
or which you believe should be disclosed in connection with consideration of you for
nomination for the position you seek. This information may include how vyour life

experiences have affected or influenced the kind or type of judge vou have been or plan to
be.

I have thoroughly enjoyed serving as a Family Court Judge, Circuit Court Judge, and Court
of Appeals Judge for more than 15 years. I have found these positions challenging and
rewarding. [ was honored to serve as the Chairperson of the Advisory Committee on
Standards of Judicial Conduct, on the Circuit Judges Advisory Committee, and as President
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of the Circuit Judges’ Association. I have also had the opportunity to sit as an Acting
Associate Justice of the South Carolina Supreme Court on several occasions.

When [ was elected to the Circuit Court, I had mixed emotions. I was honored and excited
to serve on the Circuit Court, but I knew that I would miss the Family Court greatly. I felt
the same about leaving Circuit Court when I was elected to the Court of Appeals. I have
enjoyed learning from and working with the other members of the Court of Appeals. If I
were elected to the Supreme Court, I know I would miss the Court of Appeals. However, [
would hope to bring to that new position the experience I have gained in both trial courts
and the appellate court. 1 would approach the Supreme Court with the same enthusiasm [
have had when serving on the Family Court, Circuit Court, and Court of Appeals and would
always be mindful of the enormous trust the Legislature had placed in me.

YOUR SIGNATURE WILL BE HELD TO CONSTITUTE A WAIVER OF THE
CONFIDENTIALITY OF ANY PROCEEDING BEFORE A GRIEVANCE COMMITTEE OR
ANY INFORMATION CONCERNING YOUR CREDIT.
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I HEREBY CERTIFY THAT MY ANSWERS ARE TRUE AND COMPLETE TO THE BEST OF
MY KNOWLEDGE.

Signature:

Sworn to before me this day of , 2024.

(Notary Signature)

(Notary Printed Name)
Notary Public for South Carolina
My Commission Expires:
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Supreme Court/Court of Appeals

(New Candidate)
Full Name: Letitia Hamilton Verdin
Business Address: 1220 Senate Street

Columbia, SC 29201

Business Telephone: (803) 734-1890

Do you plan to serve your full term if elected? Yes

If elected, do you have any plans to return to private practice one
day? No

Have you met the Constitutional requirements for this position
regarding age, residence, and years of practice? Yes

What is your philosophy regarding ex parte communications? Are
there circumstances under which you could envision ex parte
communications being tolerated?

Ex parte communication should be avoided; however, in certain
matters where such communication is allowed, such as in motions for
emergency relief or in strictly administrative matters where no party
could gain an advantage, | have allowed ex parte communication
when absolutely necessary. | do require that all parties be notified of
the substance of the communication immediately.





10.

If you disclosed something that had the appearance of bias, but you
believed it would not actually prejudice your impartiality, what
deference would you give a party that requested your recusal?
Would you grant such a motion?

| give great deference to such a request, and | would grant the motion
for recusal because trust in the legal system and the judiciary should
be of the highest importance. While | take my duty to sit as a judge
very seriously, that duty is outweighed by the duty to avoid the
appearance of impropriety or bias.

What standards have you set for yourself regarding the acceptance of
gifts or social hospitality?

| do not accept gifts from any lawyer or person who could ever
appear in front of me. The Judicial Canons do allow a judge to
receive normal social hospitality; however, | do not accept even the
allowed hospitality from anyone who has any pending matter before
me.

How would you handle a situation in which you became aware of
misconduct or appearance of infirmity of a lawyer or of a fellow
judge?

I would inform, and unfortunately have informed, the appropriate
authority immediately.

Are you affiliated with any political parties, boards or commissions?
If so, in what capacity are you serving?

No

Have you engaged in any fund-raising activities with any political,
social, community, or religious organizations? Please describe.

No
How would you prepare for cases that were before you?

| calendar time to review case filings and the full record on appeal
fully in advance of conference with my law clerks. | request that my





11.

12.

13.

law clerks brief me fully on any law with which | am unfamiliar, and
we review the legal research fully. | work in conjunction with my law
clerks to prepare a bench memorandum to brief other members of
my panel on the case, our legal research, and my recommendations
for disposition of the case. If elected to the Supreme Court, | would
anticipate continuing this practice that has served me well thus far.

What is your philosophy on “judicial activism,” and what effect
should judges have in setting or promoting public policy?

| do not, and would not, engage in “judicial activism.” | believe that a
judge’s job is to interpret the law enacted by the Legislature. Any
attempt to rule based on what | may believe our law should be would
circumvent our highly successful system of checks and balances and
would be a violation of my judicial oath.

Canon 4 allows a judge to engage in activities to improve the law,
legal system, and administration of justice. What activities would
you plan to undertake to further this improvement of the legal
system?

| attempt to serve in any capacity allowed to contribute to the fair and
efficient administration of our court system. | have made, and would
continue to make, myself available to speak at CLE seminars or other
speaking engagements so long as those engagements did not
interfere with my judicial responsibilities. Furthermore, | have served
on the Circuit Judges’ Advisory Committee and as President of the
Circuit Judges’ Association. Additionally, | have served as
Chairperson of the Advisory Committee on the Commission on
Standards of Judicial Conduct, the Alternative Dispute Resolution
Commission, and the General Sessions Statewide Docketing
Committee. While on the Court of Appeals, | have worked on a
committee to improve case management and efficiency on that court.

Do you feel that the pressure of serving as a judge would strain
personal relationships (i.e. spouse, children, friends, or relatives)?
How would you plan to address this?
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At times, it does. However, | am blessed to have an extremely
supportive husband, Chuck Verdin, who is also an attorney. We have
always supported one another throughout our twenty-seven-year
marriage and have learned to deal well with the demands of a two-
career family. Our twin sons, Zack and Eli, are now in college at
Clemson University, and | found the job of judge these past 15 years
to be more difficult when they lived at home full-time of course. We
are also blessed to have two large, extended, and involved families
that live nearby. While the demands of being a judge have on
occasion been great, | believe that our support system is very strong
and that we have dealt with those demands well.

Please describe your methods of analysis in matters of South
Carolina’s Constitution and its interpretation by explaining your
approach in the following areas. Which area should be given the
greatest weight?

a) The use and value of historical evidence in practical application
of the Constitution:

If the language of the South Carolina Constitution or legislation
is unambiguous, | would seek no further clarification as to its
meaning. However, where needed to clarify ambiguities, |
would rely on historical evidence to assist me in determining
the Legislature’s intent.

b) The use and value of an agency’'s interpretation of the
Constitution:

I would give an agency’s interpretation of the Constitution little
weight.

c) The use and value of documents produced contemporaneously
to the Constitution, such as the minutes of the convention:

| would give documents produced contemporaneously to the
Constitution the most weight of the three areas because such
documents could give me the greatest insight into the intent of
the Legislature. However, if there are no ambiguities in the
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16.

17.

18.

Constitution, | would seek no further guidance than the
document itself.

Are you a member of any organization or association that, by policy
or practice, prohibits or limits its membership on the basis of race,
sex, religion, or national origin? If so, please identify the entity and
explain if this organization practices invidious discrimination on any
basis.

No

Have you met the mandatory minimum hours requirement for
continuing legal education courses for the past reporting period?

Yes

What do you feel is the appropriate demeanor for a judge and when
do these rules apply?

A judge should be punctual, courteous, open-minded, and respectful
of all parties and attorneys. He or she should be decisive and clear in
making rulings and must maintain control of the courtroom at all
times. A judge must be courteous and respectful to members of the
Bar, courthouse staff, and the public at all times.

Would there be a role for sternness or anger in meetings with
attorneys?

Although some situations may require a judge to be firm, | do not
believe it is ever appropriate for a judge to display anger. Allowing
myself to give in to anger with fellow members of the Bar might cast
doubt on my ability to be impartial in a matter and would detract
from my ability to conduct a meeting in an orderly and productive
manner.





| HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE
TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

Sworn to before me this day of , 2024.

(Signature)

{(Print name)
Notary Public for South Carolina
My Commission Expires:






